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MPABOBOW SHEPTETUYECKMIA OOPYM

O PASBUTUN SHEPTETUHECKOTO MPABA
B POCCUWN U 3A PYBEXOM

15—17 mag 2017 roma B cronuie Typeukoit Pecryonmku AHKape coCTOSITUCh HAaydHbIe U HAYYHO-
MPaKTUIECKHE MEPOIPUSITHUsI, TIOCBSIICHHbIC TaJbHEHIIIeMy Pa3BUTUIO SHEPIeTUUECKOTO IIpaBa Ha
HALIMOHAJIBHOM U MEXXIYHAapOIHOM YPOBHSIX.

15 mag 2017 roma cocTosiiach HaydyHasl IMCKYCCUS Ha IOpUAMYECKOM (aKyjbTeTe YHUBEpCUTeTa
la3u Ha Temy «bBynyiiee sHepreTHYECKOro MpaBa» IMOCBSIIEHHAs JaJIbHEMIIIEMY Pa3BUTUIO SHEPIeTH -
YeCKOro IIpaBa Ha HALIMOHAJIBHOM M MEXXIYHApOIHOM YPOBHSIX, BOIIPOCaM MEXIyHAapOIHO-IIPaBOBOI
YHU(DUKALIY ¥ TADMOHMU3ALINU.

B nuckyccuu nipuHSAIM yyacTue JeKaH Iopuandeckoro dakyasreta YHuUBepcuteTa [azu, nokTop
IOPUANYECKUX HayK, mpodeccop Kamup Apeimku, 3aBeayromnmii Kadeapoil S HEPreTUIecKoro Ipasa
Yuusepcurera umeHu O.E. Kyradpuna (MT'FOA), rnaBHbIi pegakTop XypHaia «IIpaBoBoii sHepreTu-
yecKnit popyM», TOKTOP Iopuandeckux Hayk Bukropus BanepbeBna PoMaHoBa, TOKTOP FOPUANIECKIX
Hayk, nipogeccop Mxcan Dpaoran, TOKTop opuandecknx Hayk, goueHT Cioxeiina Cio3aH AlbImKa,
IOKTOpP IOPMIMYSCKMX HAyK, HOLEHT, 3aMECTUTENb nupeKkTopa MHCTUTYTa MCcCIenoBaHus SHEpre-
TYecKoro Ipasa MoparuM DpMeHeK, COBeTHUK MHCTUTYTa MCCIeTOBaHUSI SHEPTeTUUECKOTO IIpa-
Ba [Iupun Diud O3TIOPK, TOKTOP IOPUIMYECKUX HAyK Abnep Yarpst Viniamas, T0KTOp OPUIMYECKUX
Hayk Bypuak Tatibl, HayuHbIi coTpynHUK Bronssavun Kapran, HayaHbli coTpynHuK MycTtada Anbnep
DHep, HaydHBII cOTpynHUK XacaH Amm Kynak.

Ocoboe BHUMaHNE YYaCTHUKK AVMCKYCCUU YAEIMIN BOIIPOCAM IPaBOBOrO PEryJIMpPOBaHUS B ra-
30BOIi, aTOMHOI OTpac/sIX, JEKTPOIHEPTeTUKE, B T.4. BOIIPOCAM CTPOUTEIbCTBA SHEPreTUUECKUX
00BEKTOB, OpraHM3alNI OMPXKEBOM TOPTOBIN SHEPIeTUICCKIMU PeCypcaMu, SHEPreTHIecKoit 0e30-
MACHOCTH, TIPOOJIEMHBIM BOIIpOCaM MPAaKTUKHK pa3pellleHHsI CITOPOB, BOIIpocaM MEXKIyHapOaHO-TIpa-
BOBOW YHU(PUKALIMU B C(pepe SHEPTeTUKU.

Bonrbioit nHTEpEeC TypelKre KOJUIeTH MPOSBIIM K BorpocaM pa3Butusl B Poccum sHepreTude-
CKOTO ITpaBa KaK HayK1, KaK yI4eOHOM OUCIUTUIMHEI IUISI BCeX YpOBHEM 00pa3oBaHus.

INoxBons UTOrM TUCKYCCUU, IeKaH I0OpuanIecKoro akynbrera YHuBepcuteta [asu n.10.H., IIpo-
deccop Kanup Apbimku BeIpa3ui 61aronapHocTh A.10.H. B.B. PomMaHoBoii 3a yaacTre B MeponpusTun
¥ IOTYEPKHYJI TOTOBHOCTH Pa3BUBAaTh COTPYIHMUYECTBO 110 SHEPIeTUIECKOMY IIPaBY.

16 mas 2017 roma coCTOSIICSI MEKAYHAPOIHbIN CUMIIO3MYM MO SHEPreTHYECKOMY MPaBY, ITOCBSILICH -
HeIi 10-netnio MHCTHTYTA MCCAeNOBAaHMS SHEPTETUYECKOro TpaBa (AHKapa).

B xoHbepeHIMM NpUHSIM ydyacTue: aupektop MH-
CTUTYyTa MCClIeq0BaHus sHepreTudeckoro npasa Cydeii-
MaH bomua, 3amecturtesb MUHUCTpA SHEPTETUKU U TPU-
pomHbIX pecypcoB Typenkoii Pecrryonuku @arux [lenmes,
PYKOBOIMTEJb MpeACTaBUTEIbLCTBA PoccoTpyiHMYecTBa B
Typeukoit Pecriyonuke, 1.10.H., mpogecccop, wieH Mex-
IyHApPOMIHON akKageMuu mHMopMaTuzauuu DHBep Ma-
romenamueny IlleiixoB, Toprosuiil npencraBuTenb Poc-
cuiickoit Penepanuu B Typenkoii Pecriyonuke Aiinap
Arwnosny lmurynimH, 3aBenymoiiuil kadeapoit aHepre-
Tn4eckoro mpasa YHuBepcuteta mMeHn O.E. Kyrapnna
(MTTOA) n.10.H. Buktopus Banepresna Pomanosa, Buiie-
npe3uneHT MHCTUTyTa MccaenoBaHus SHEPIeTUIYECKOTO
npasa 1.10.H. loparum Dpmenek, wieH [lpasnenus MH-
CTUTYTA UCCIIEOBAHNS DHEPTeTUUYECKOTO MpaBa J.10.H.

0 pa3BuTIAM SHEPreTYeckoro npasa B Poccui 1 3a pybexom
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3yxaan bepeker bam, cynbs BepxosHoro Cyna Ty-
peukoit Pecriyonmmku Xukmer Kaubk, cynbs Bep-
xoBHoro Cyna Typeuxkoit Pecriyonuku IIIykp0o
Capau, coBeTHUK MIHCTUTYTA MCCleq0OBaHUS SHEP-
retudeckoro mnpana IIupmn Dmmd O3TIOpPK, I0pH-
ckoHcynbT razoBoit kKomnaHuu BOTAS Cepkan
I'enen, mpejcTaBUTEIM HAyYHOTO COOOIIECTBA,
9HEPreTUYECKUX, KOHCAJTUHIOBBIX KOMITaHUIA.
3aBeaymImnui Kapeapoit 3HEepTeTUIEeCKO-
ro npasa YHupepcurera umenu O.E. Kyrapuna
(MTTOA) n.10.H. B.B. PomanoBa BbICTynujIa C J10-
KJ1aJ0M Ha TeMy «DHepreTuueckoe mpaBo: BOIIPo-
Cchl Teopuu U npakTuku. [IpaBoBoe obecrieueHUe
OaylaHca M 3allUThl MHTEPECOB YYaCTHUKOB 0O0IIIe-
CTBEHHBIX OTHOIIIEHUI B chepe SHEPreTUKU».
Ocoboe BHUMaHWEe YYaCTHUKU TUCKYCCUM YIe-
& JIMJIM BOTIPOCAaM JOTOBOPHOIO PEeTyIupoBaHUsS B cde-
pe SHEePreTUKU, OCOOCHHOCTAM TPU 3aKJIIUYECHUH,
HCITOJIHEHUU TOTOBOPOB B chepe SHEPreTUKU, OTBET-
CTBEHHOCTH CTOPOH 3a HEeHaIeXalllee MCIIOJHEHME
00s13aTeNIbCTB, MPOOJEMHBIM acrnekTaM 0e3y4yeTHO-
ro MOTPeOJCHUST SHEPTreTUYECKUX PECYPCOB, BOIPO-
caM rocyaapCTBEHHOTO PETYIMPOBaHMSI, TPOOJIEMHBIM
acIeKTaM IIeHOo00pa30BaHMS, IIPAaBOBOMY aHAIN3Y CYAeOHON MPAaKTUKU pa3pelleHUs CIIOPOB, BOZHIKAIO-
LIMX M3 YaCTHOIIPABOBBIX U ITyOJIMYHO-TIPABOBBIX OTHOLIEHUI B chepe SHEPIeTUKH, BHECYIeOHOMY TTOPSIA-
KY yperyJMpoBaHUsI CIIOPOB, TEHACHIIU-
SIM Pa3BUTHS IIPABOBOTO PETyIMPOBAHNS
B Pa3JIMYHBIX OTPACIISIX S9HEPTECTUKHI.
YyacTHUKM KOH(EPEHIIMU OTMeE-
TWIN aKTyaJIbHOCTb COBMECTHBIX Ha-
VYHO-TIPAKTUICCKUX OO0CYKICHUM
pa3IMYHBIX aCIICKTOB 3HEepreTude-
CKOTO MpaBa, IPOBEAEHUSI COBMECT-
HBIX IIPABOBBIX MCCJIEIOBAHUIA, HAyd-
HBIX U 00pa30BaTeJIbHBIX IIPOrPaMM,
SKCIIEPTHOU JeSITEIbHOCTH, BBIpa3n-
JIM HaJeXIy Ha pa3BUTHE MeXIyHa-
POIHOTO COTPYAHMYECTBA B 00JIACTU
9HEPTETUYECKOTO TMpaBa.

IMoopobHee o mepornpusTun: http://tur.rs.gov.ru/ru/news/12761

17 mag 2017 roga cocTosIMCh paboyre BCTPeuu 1o JajibHeilleMy pa3BUTHUIO HAYyYHOI'O COTPY/I-
HUYECTBA U 9KCMEPTHOM AEITEIbHOCTU 10 SHEPIeTUYECKOMY MPaBY U MOJATOTOBKE MPOEKTOB COIJIa-
IIEHUM.

Matepuai MoAroToBJIeH Kadeapoii SHepreTHIecKoro rnpana

MOCKOBCKOI'O rOCyIapCTBEHHOIO I0pUIMYECKOTO YHUBEPCUTETA
umeHu O.E. Kyraduna

0 pa3BuTIM SHEPreTYeckoro npasa B Poccun 1 3a pybexom 5
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TIpasosoii ananu3z ocodbeHHocmeil npasoso2o pexcuma HepeemuteckKux 00seKmos, meHOeHUuil e2o OanbHeliuie-
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Mep, 6 Dedepanvhom 3axore «O GezonacHocmu 006eKmo8 MONAUBHO-IHEP2eMUYecK020 Komnaexca». Jannbii
3GKOH YCMAHABAUBAEM 0PeAHU3AUUOHHbIE U NPABOBble OCHOBbL 8 C(hepe obecneyeHus be3onacHocmu 00seKmos
MONAUBHO-3Hepeemu4ecko0eo Komnaekca 6 Poccuiickoii Pedepayuu. Onpedenenust NOHAMUIL SHepeemu4eckux 00s-
eKM06 3aKpenneHbl MaKice U 8 SHePeeMUHECKoM 3aKOH00amenbcmee, pecyaupyioujem OmHOUeHUs 6 ONPeoeseHHbIX
ompacasx snepeemuiu. OcobeHHOCHU NPABOBOO PENCUMA IHEPeeMUUecKUXx 006eKmos PacnpoCmpanIOmces Ha
8Ch «HCU3HEHHDIIL YUK OAHHBIX 00BeKmMOo8, BKAI0YAA CMAOUY NPOEKMUPOBAHUS, CIPOUMENbCMEd, IKCHAYAmA-
uuu, MOOepHU3AYUL, PEKOHCMPYKYUL, PeMOHMA, 6b1600a U3 skcnayamauuy. CoomeemcmeeHHo Kk cOOCMEeHHU-
Kam, 61a0eavyam, noopsOUUKAam, IKCRAYAMUPYIOUWUM OP2AHU3AUUIM YCMAHO08AeHb 00N0AHUMENbHble MPedosad-
HUS, KOmopble Heo0X00UMO co0a00amb Ha NPOMANCEHUU YKA3AHHO20 NEPUOOA ¢ MOMEHMA NPOeKMUpPOBaHUs 0o
MOMEHmMA 8618004 U3 IKCHAYAMAYUL. IHepeemuHecKuil 00seKm Modcem paccMampueamncs 8 Mom uucae: Kax 00s-
eKm OMHOWEHUTL N0 CIMPOUMENbCMEY, MOOCPHUSAUUU, IKCHAYAMAUUY, KAK HeOBUNCUMOE UNU OBUNICUMOE UMYUle-
CMB0; KaK 00seKm OmHoueHUll no Kynie-npooasce, apeHoe, nepeeosxe, MpaHcnOPMuposKke; Kax 00seKm GHeul-
He3KoHoMuueckux coenok. Ilpedcmasnsemes, 4mo 0cobeHHOCHU NPABOBORO PeJCUMA SHEP2eMUHUECKUX 006eKn08
HegmaHoi ompacau moeym Oblmb pACCMOMPEHbL ¢ UCHOAb308AHUEM 8 MOM HUCAe CAEOVIOUUX YCAOBHBIX KAACCU-
urayuil: kaaccugukayus, 8 0CHO8e KOMopol (hyHKUUOHANbHOe HA3HAUEHUe 00BeKma, m.e. SHepeemu4eckui 006-
eKm, npedHa3Ha4eH bl 015 000bi4lL, nepepadomKy, MpancnopMuUposKU, XpaHeHus Heymu,; KAacCuuKayus, 8 oc-
HOBe KOmopoil Heo0X00UMOCMb COOMBEMCMBUS JHePeeMUYecKUX 006eKmo8 He(hmaHoU ompacau mpedosanuam oo
obecneueHuy npoMbliIeHHOT 0e30NACHOCIU ONACHBIX NPOU3BO0CMBEHHbIX 006eKMO08,; KAACCUDUKAYU, 8 OCHO8e
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KOMOopoii HeoOX00UMOCHb COOMBENCMBUS IHEPeeMUMECKUX 005eKMO08 HemaHoI ompaciu mpebosanusm 06 obe-
CcHeYeHuu AHMUmeppopUCmu4eckoll 3aujUueHHOCU.

Karouesnie caosa: snepeemuueckoe npago, snepeemuueckuii npasonopsook, Npagogoe peeyauposaiie 00uecmeeH-
HbIX OMHOUIEHUTL 8 He(hMSHOU OMPACAU, SHepeemuteckue 006eKmbl, HEOBUNCUMOE UMYUECMBO, NPABO COOCMBEHHOC,
CIPOUMenbCMB0 SHepeemuueckux 006eKmos; eeonoeuteckoe uyierue, pazeedka u 000bia yeneao00pooHo2o Chipbs.

SPECIFICS OF LEGAL REGULATION OF OIL INDUSTRY POWER FACILITIES

Romanova Viktoria V.,

Doctor of Law, Head of the Department of Energy Law

of the Kutafin University (MSAL),

Head of the Sector of Energy Law

of the Institute of State and Law of the Russian Academy of Sciences

Legal analysis of the specifics of legal regulation of energy facilities, its further development trends, reflecting the state
of the energy law and order at the present stage, allows for identification of problematic issues and gaps in legal regulation,
and formulation of conclusions on further development of energy legal regulation and goals of energy law order. Usage
of such facilities indicates their various functional purposes. Specifics of legal regulation are primarily dependent on the
functional purpose and are provided for by international agreements, federal laws, subordinate legislation, and by local
acts of energy companies. To date, certain conceptual framework with respect to energy facilities has been harmonized.
Itis enshrined, for example, in the Federal Law “On the Security of Fuel and Energy Complex Facilities”. This law es-
tablishes the organizational and legal framework for energy facilities security in the Russian Federation. Definitions of
energy facilities are also specified in the energy legislation regulating relations in certain energy sectors. Specifics of le-
gal regulation of energy facilities cover the entire “life cycle” of these facilities, including designing, construction, oper-
ation, modernization, reconstruction, repair, decommissioning. Accordingly, owners, occupiers, contractors, operators
are subject to additional requirements that must be complied with during the specified period from design to decommis-
sioning. The energy facility can be considered, without limitation: as an object of relations in construction, moderniza-
tion, operation; as real or movable property; as an object of relations in buying and selling, renting, shipment, transpor-
tation; as an object of foreign economic transactions. It appears that the specifics of legal regulation of energy facilities
of the oil industry can be considered by means of, among other things, the following conditional classifications: classi-
fication encompassing the functional purpose of the object — i.e. an energy facility for extraction, processing, transpor-
tation, storage of oil; classification encompassing the need to comply by the energy facilities of the oil industry with the
requirements for ensuring industrial safety of hazardous production facilities; classification encompassing the need to
comply by the energy facilities of the oil industry with the requirements for antiterrorist protection provision.

Keywords: energy law, energy law order, legal regulation of social relations in the oil industry, energy facilities,
real estate, ownership, construction of energy facilities; geological survey, exploration and production of hydrocarbon

raw materials.
yHAAMEHTaJIbHbIe BOIIPOCHI IHEPTETH - aHaJIN3 0COOEHHOCTE MPaBOBOTO pexKMMa SHEP-
YEeCKOro Mpasa CIIpaBeIIiBO CTAHOBSIT- TeTUIECKMX OOBEKTOB, TEHICHIINI eT0 JaJbHei -

Cs IIPEIMETOM IIPABOBBIX UCCEAOBAHMI  111er0 (DOPMUPOBAHMSI, OTPAXKAIOIINX COCTOSTHUE
POCCUIMCKMX U 3apyOekHbIX yueHbIx'. [IpaBoBoii  3HEPreTMYECKOro MpaBoOIOpsIKa Ha COBPEMEH-
HOM 3Talle, MO3BOJISIET BBISIBUThH IIPOOJIEMHbBIE

1

CM., Hamp.: AKTyaJ]beIC HpOﬁJlCMbI SHEPreTnYeCKOoro ACIIEKTHI, HpO6CJIBI TMPpaBOBOTO PETYJIUPOBAHUS,
npasa : y4eOHUK / on peaakuueii 1.10.H. B.B. Pomano-

Boii. M. : MsmarenanctBo «HOpuct», 2015 ; Pomano-
Ba B.B. [IpaBoBoe peryaumpoBaHue CTPOUTEIHCTBA U
MOJEPHU3ALNH SHePreTUIeCKX 00beKToB. M. : M3na-
TeabcTBO «fOpucT», 2012 ; Pomanosa B.B. DHepreruye-
CKMI1 MPaBOMOPSIIOK: COBPEMEHHOE COCTOSIHUE M 3a71a-
yu. M. : UsnatensctBo «fOpuct», 2016 ; DHepreTnue-
ckoe mpaBo. O6mias 4vacth. OcobOeHHasT 4YacThb
yueOHUK / o pen. A.1o.H. B.B. Pomanosoii. Uzn. 2-e,

nepepad. u gon. M. : UzmarensctBo «FOpuct», 2015 ;
Block G., Johnston A. EU Energy Law. Oxford, 2012 ;
Brandbrook A., Lyster R. Energy Law and Environment.
Cambridge, 2006 ; Heffron R.J. Energy Law: An
Introduction. Cambridge, 2014 ; John S.Lowe. Oil and
Gas Law in a Nutshell. West Publishing Company, 1983 ;
Energy Law in Brazil: oil, gas and biofuels / edited by
Alencar Xavier, Yanko Marcius. Springer, 2015.
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c(hopMyIMpOBaTh BHIBOJbI O JaJIbHENIIIEM Pa3BU-
THUM CUCTEMBI IIPaBOBOI'0 PETryIMPOBaHUS B chepe
SHEPreTHKM U 3ajadax 3HepreTUYecKoro mpaBo-
nopstaka. Lleam ucronb30BaHMsT SHEPreTUUECKIX
00BEKTOB CBUJETENLCTBYIOT 00 UX Pa3IMYHOM
pyHKIIMOHANTLHOM Ha3zHaueHNNU. OCOOEHHOCTH
IIPaBOBOTO PeXMMa OOYCIIOBJIEHBI IIPEXIEC BCe-
ro (byHKIIMOHAIbHBIM Ha3HAUEHUEM U MpeaycMa-
TPUBAIOTCS MEXIYHAPOIHBIMU COIJIAIICHUSIMU,
(emeparbHBIMU 3aKOHAMH, TIOA3aKOHHBIMU HOP-
MAaTUBHBIMU MPABOBBIMU aKTaMU, JIOKAJTbHBIMUI
aKTaMU SHepreTuyeckux komranuii. CinemyeT oT-
METHUTD, YTO YK€ IIPOBeAeHA OIpeaeIeHHAs YHHI-
(puKauMsg MOHSITUITHOTO ammapara B OTHOIICHUM
DHEPreTUYEeCKUX 00BEKTOB, KOTOpas 3aKperuie-
Ha, Hanpumep, B MenepanbHoOM 3akoHe «O 06e3-
OITACHOCTU OOBEKTOB TOILIMBHO-3HEPIeTUUECKO-
ro KoMIuiekca»2, JJaHHbIA 3aKOH yCTaHABIMBAET
OpraHM3allMOHHbIE U ITPaBOBbIE OCHOBHI B chepe
obecrnieyeHus 6€30MaCHOCTU OOBEKTOB TOIIMB-
HO-3HEPreTUIecKoro Kominiekca B Poccuiickoit
Denepanun.

Ilox oObeKTaMM TOIUIMBHO-3HEPTETUYECKO-
ro KOMILIEKCa B COOTBETCTBUM C II. 9 cT. 2 Dene-
panbpHOro 3akoHa «O 0e30MacHOCTU OOBEKTOB
TOMJIMBHO-3HEPTeTUUECKOTO KOMILJIEKCa» I10-
HUMAIOTCSI OOBEKTHI 2JIEKTPOIHEPIeTUKY, Hed-
TeaoObIBalolleii, HeTerepepadaThIBAIOLICH,
HedTeXMMUUECKOI, ra30BOii, YrOJbHOM, ClaH-
LIEBOI ¥ TOP(PSHOM MPOMBIIIUIEHHOCTH, a TAKXKe
00BEKTHI HE(PTENPOAYKTOOOECIIEUeHUSI, TEIIO0-
CcHaOXeHMs U razocHabxeHwus. ITom oxpaHse-
MBbIMM O0BEKTaAMM TOILIMBHO-3HEPreTUYECKO-
ro KOMILIEKCa ITOHUMAIOTCS 30aHuUsI, CTPOSHUSI,
COOPYKEHUSI, MHbIE 00BEKTHI TOILJIMBHO-2HEP-
TeTUYECKOTO KOMILIEK A, a TaKKe IpHIera-
1IK1e K HUM TePPUTOPMM U aKBaTOPUU B Mpele-
JlaX TpaHUII, YCTAHOBJIEHHBIX B COOTBETCTBUU
¢ 3akoHomaTenbcTBoM P®. Jlng 1eneit gaHHO-
ro 3akoHa OOBEAMHSIONIUM IPU3HAKOM pa3-
JINYHBIX 00BEKTOB TOILUIMBHO-3HEPTETUYECKOTO
KOMIIJIEKCA SIBJISETCS X 3HAYMMOCTD JUIST KO-
HOMUKM CTpaHbl M 0€30ITaCHOCTHU XU3HEIesI -
TEJbHOCTHU HaceJIeHUS.

OmnpenelleHUs NOHSATUNA dHEPTeTUIECKUX
00BEKTOB 3aKpeIIeHbl TaKXKe M B SHEpTreTUIe-

2 MenepanbHblii 3aKoH 0T 21.07.2011 Ne 256-D3 «O 6e3-
OMTACHOCTM OOBEKTOB TOIIMBHO-3HEPTeTUIECKOTO
komruiekca» // C3 PD. 2011. Ne 30 (u. I). Cr. 4604.

[PaBOBOI PEXIM 3HEPTETUYECKMX 0OBEKTOB

CKOM 3aKOHOIATEIbCTBE, PETYIUPYIOIIEM OTHO-
LLIEHUS B OMPeNeIEHHBIX OTPAC/ISIX SGHEPIeTUKU.
OCOOEeHHOCTH IIPAaBOBOTO PeXMMa SHEPreTH-
YeCKUX 00BEKTOB PacIpOCTPAHSIIOTCS Ha BECh
«KWU3HEHHBIN LIUKI» TaHHBIX OOBEKTOB, BKIIO-
yasl CTaIuy IPOSKTUPOBAaHUS, CTPOUTEILCTBA,
9KCIUIyaTallii, MOJIEPHU3AIUN, PEKOHCTPYK-
1IMM, pEMOHTA, BbIBOAA U3 3KcrutyaTanuu. Co-
OTBETCTBEHHO K COOCTBEHHMKaM, BJlaJie/ibliaM,
MOAPSITINKAM, SKCIUIYaTUPYIOIIUM OpraHu3a-
LIUSIM YCTAHOBJIEHBI TOITOJIHUTEbHBIE TPEOO-
BaHUS, KOTOPble HEOOXOAMMO COOJII0NaTh Ha
MPOTSDKEHUHM YKa3aHHOTO Ilepuoaa ¢ MOMEHTa
MIPOEKTUPOBAHMS O MOMEHTA BhIBOAA U3 DKC-
TUTyaTaluu.

DHepreTUYeCKUil 00BbEKT MOXET paccMa-
TpUBAThCI B TOM uucie: (1) Kak 00BeKT OT-
HOILIEHUI 110 CTPOUTEILCTBY, MOASPHU3ALINH,
9KCIUTyaTaluu; (2) Kak HeABUKUMOE WJIN JBU-
KMMOE UMYIIECTBO; (3) KaK 00BEeKT OTHOIIEHW
MO0 KyTIJIe-TIpoIaxe, apeHe, MepeBO3Ke, TPaHC-
nopTupoBKe; (3) KaKk 00beKT BHEIIIHEIKOHOMMU -
YECKUX CIEIOK.

Oco0eHHOCTH IIPAaBOBOTO pexXMMa SHEpre-
TUYECKUX OOBEKTOB HE(PTIHOI OTpaciu Bce ya-
111€ CTAHOBSITCSI IPEIMETOM ITPABOBBIX UCCEN0-
BaHMI U TUCKYCCUIA®,

B pabore E.A. IaBpunuHoii paccMaTpuBa-
JOTCsI TIpOOJIEMHBIE aCcIeKThl TOCYdapCTBEH -
HOTO peryJupoBaHUs MOIKIIOUYEHUS 00bEeK-
TOB He(TeTOOBIUN 1 HedTeTIepepadaTEIBAIOIINX
3aBOJIOB K MarucTpaJbHBIM TPYOOIIPOBOJAM.
P.H. Canuena uccienyeT BONpoChl 3aKOHOIA-
TEJIbHOTO 00ECIIeUeHHUs IMOpsIIKA TOCTyma K Ma-

3 Cwm., Hamp.: I'aBpununa E.A. TocynapcTBeHHOE pery-
JIMpOBaHUE TOAKJIIOUEHUSI 00BEKTOB He(PTeA00bIYN U
HedTenepepadaThIBAOIIUX 3aBOJAOB K MarucTpaib-
HbIM TpyOomnpoBoaam // [IpeanpuHuMaTesbckoe mpa-
Bo. 2015. Ne 1. C 60—65 ; Koperanos K.B. [1paBoBoe
peryimpoBaHKe TPaHCIIOPTUPOBKU HedTH U Tasa Imo
MarucTpajibHbIM TpPyOONpOBOAAM : MIMC. ... KaHI.
fopua. HayK. M., 2016 ; Pomanosa B.B. O mpoGaeMHBIX
acriekTax MpaBOBOTO PETyJIUPOBAHUS HEPTAHON OT-
paciu // TlpaBoBoii aHepreTnyeckuii opym. 2014.
No 3. C.26-29; Canuesa P.H. 3akoHomaTenbHOE 0b6ec-
TeYeHre MmopsiKa 10CTyIa K MarucTpaJlbHBIM HeTe-
nposogaM // TlpaBoBoii 3HepreTuuyeckuii (Hopym.
2016. Ne 1 ; Canuesa P.H. 3akoHonaTenbHOE odecrie-
yeHue HeTenoobun B Poccuiickoit Penepanuu: co-
CTOSIHME M TePCHEeKTUBbI pa3BUTUS // DHepreTude-
ckoe mpaso. 2015. Ne 2. C. 18-23.



ructTpaiabHbIM TpyoonpoBoaam. K.B. Kopena-
HOB TIPOBOJMT IIPABOBOI aHAINU3 OCOOEHHOCTEM
IIPaBOBOTO PeXMMa MarUCTPaJIbHBIX He(TeIIpo-
BOJIOB (HedTEIPOIYKTOIIPOBOIOB)*.

IIpencraBaseTcsi, 4To 0OCOOEHHOCTH TIpa-
BOBOT'O peXrMa SHEPreTUIECKNX OOBEKTOB HeE-
(GTIHOIT OoTpaciau MOTYT OBITh PACCMOTPEHBI C
HCIIOJIb30BAHUEM B TOM UMCJIE CIEIYIOIIUX YC-
JIOBHBIX KjiaccuUKaluii: Kiraccupukaims,
B OCHOBE KOTOpPOI (pyHKLMOHAIbHOE Ha3Ha-
yeHUe 00beKTa, T.e. DHEPreTUUECKU 00beKT,
MpeaHa3HAuYeHHBIN 111 JOOBIYM, TTepepadoTKH,
TPaHCIIOPTUPOBKM, XpaHeHUsI He(TH; KIIaCCU-
(ukanus, B o0cCHOBe KOTOpOii HEOOXOAUMOCTh
COOTBETCTBUSI SHEPTETUUECKNX OOBEKTOB He-
¢ TsaHOI oTpaciu TpeboBaHUIM 00 0OecIieueHN N
TIPOMBIIIJICHHOM 0€30ITaCHOCTH OITACHBIX IIPO-
M3BOACTBEHHBIX 00BEKTOB; KiIacCU(MUKAIIUS, B
OCHOBE KOTOPOIl HEOOXOIUMOCTb COOTBETCTBUS
SHEPreTUIECKNX 00BEKTOB HEMTSIHOM OTpacin
TpeboBaHUsIM 00 oOecreyeHUU aHTUTEPPOPHU-
CTUYECKOM 3aIUILIEHHOCTH.

OcTaHoBMMCS MOApPOOHEee Ha KaxKIOW u3
YKa3aHHBIX KJIaccu(pUKaIIii moapooHee.

IToHATUIHBIN anmapaT 3HEpPTeTUUICCKUX
00BEKTOB COAEPKUTCS B Pa3IUUYHBIX HOPMATUB-
HbIX OpaBoBbIX akTax. IToctaHoBineHueM Ilpa-
ButeabctBa PO ot 17.02.2011 Ne 90 «O mopsiza-
K€ MOAKJII0UEHUSI 00BEKTOB HeDTemoObIUM K
MarucTpajbHbIM HedTenpoBoaaM B Poccuii-
ckoii Pemepanuy 1 yueTa CyObeKTOB IIPEAIIPH-
HUMAaTENbCKOU NesITeTbHOCTH, OCYIIEeCTBIISIO-
WKUX 100bIvy HedTH» yTBepKAeHb [IpaBuia

4 Cwm., Hamp.: l'aBpununa E.A. TocymapcTBeHHOE pery-
JIMPOBAHUE MOIKIIOYEHU ST 00BEKTOB He(TeNOOBIUN 1
HedTenepepadaThIBAIOIIMX 3aBOJOB K MarucTpajib-
HbIM Tpy6onpoBonam // [IpennpuHuMaTeabcKoe mpa-
Bo. 2015. Ne 1. C 60—65 ; Kopenanos K.B. [TpaBoBoe
peryampoBaHKe TPaHCIOPTUPOBKU HedTH U Tasza o
MarUCTPaJIbHBIM TPYOONPOBOTAM : MOWC. ... KaH].
fopun. Hayk. M., 2016. C. 69—72 ; PomanoBa B.B.
O npo06IeMHBIX acMeKTaX IPaBOBOI'0 PEryInpOBaHMUSI
HedTsiHOM oTpaciu // TIpaBoBOM SHepreTMYeCKUit
dopym. 2014. Ne 3. C. 26—29 ; Canuena P.H. 3akoHoxa-
TeJbHOE oO0ecredeHre TopsaKa JOoCTyna K Maru-
CTpaJbHBIM HedTenpoBomaM // [IpaBoBoit sHepreTH-
gyeckuii popym. 2016. Ne 1 ; Canuena P.H. 3akoHona-
TeJabHOE obecreueHue HedTenoodbiun B Poccuiickoit
®epepalliu: COCTOSHUE U TIEPCIIEKTUBBI pa3BUTUS //
DHepreTuyeckoe mpaso. 2015. Ne 2. C. 18-23.

5 Tlocranosnenue IIpaButennbctBa Poccuiickoit Mene-
pauuu ot 17.02.2011 Ne 90 «O nopsiake MOAKIIIOUEHUS

N2 2/2017

MOJKII0UEHUS] O0BEKTOB HE(DTETOOBIUM K MaTU-
CcTpajbHBIM HedTerpoBogaM B Poccuiickoii De-
Niepalliy 1 yuyeTa CyObeKTOB IIPeAIIPUHUMATEIb-
CKOI IeITeIbHOCTH, OCYIIECTBIISIIOIINX JOOBIUY
HedTu. B nannbix [1paBunax 3akperieHbl B TOM
YuUCJie ONpeneIeHns MOHATU 00beKTa He-
GTeno0bIYM, MarucTpaJbHOro HeTENpoOBOIA.
ITon o6bexTOM He(dTeAOOBIYM MMOHUMAET-
CSl EIMHBIA UMYIIECTBEHHO-TEXHOJOTUYECKU I
KOMIIJICKC, BKJIIOUYAIOIIUI COOPYKEHUS, TeX-
HOJIOTUYECKNE YCTAHOBKU M 00OpyIOBaHUE,
o0OecrieynBamIIUI OCYIIECTBIEHUE AOO0BIUH,
cbopa, IIOATOTOBKM M TPAHCIIOPTUPOBKM Hed-
TH JUISI COAYM B MAaruCTpaabHbI He(TEIIPOBO/I.
ITox MarucTpasbHBIM HEDTEIIPOBOIOM ITO-
HUMAETCSI COBOKYITHOCTb T€XHOJIOTMYECKU B3a-
MMOCBSI3aHHBIX 00BEKTOB, 00€CIICUYNBAIOIINX
TPAaHCHOPTUPOBKY HE(PTH, COOTBETCTBYIOIIEH
TpeboBaHUSIM 3aKoHomaTelbcTBa Poccuiickoit
®enepanny, OT MECT €€ IIpHeMa 10 MECT cla-
YU WU TIEPEBAJIKU Ha APYIUE BULBI TPAHCIIOPTA.
OcobeHHOCTH MPaBOBOIO peXuma B OTHO-
IIEHUX YKa3aHHBIX BBIIIE O0BEKTOB 3aKjIoua-
IOTCSI B IIPEAYCMOTPEHHBIX HACTOSIIIMM HOpP-
MAaTUBHBIM IPaBOBBIM aKTOM OIIpeAeIEHHBIX
YCJAOBUM, HEOOXOAMMBIX IS MOAKJIIOUEHUS
00BbeKTa HeTemOOBYN K MaTUCTPAJTbHOMY He-
¢remnpoBomy W IOCIEAYIOIIETO MprueMa HedTH,
BbIIaBaeMblil OpraHusaieit TpyoonpoBOIHOIO
TpaHCcIopTa (TeXHUYECKUE YCIOBUS).
IToctanosnenueMm IlpaButensctBa PO ot
21.12.2009 Ne 1039 yrBepxneHs! [IpaBumna momn-
KJII0OUYeHUsT HedTernepepadaThIBalOIIUX 3aBOA0B
K MarucTpajbHBIM HedTenpoBogaM 1 (M) He-
(G TenpoayKTONpoOBOIaM U yueTa Heprenepepada-
THIBAIOLIMX 3aBOJ0B B Poccuiickoit Penepannn®.
B nannbix [TpaBunax npeaycMOTpeH MOHSI-
TUIHBINA anmapaT B TOM YMCJIe B OTHOIIIEHWH Ta-

00BEKTOB He(PTEIOOBIYM K MarucTpajbHBIM HedTe-
npoBoaaM B Poccuiickoit denepaniiu 1 yuera cyobek-
TOB MPEANMPUHUMATEIbCKOM NeSITEIbHOCTH, OCYIIECT-
BASIOIIUX A00bIYy HedTu» // C3 PD. 2011. Ne 8.
Cr. 1130.

¢ Tlocranosnenue IlpaButenbcrBa Poccuiickoit @ene-
paruu ot 21.12.2009 Ne 1039 «O mopsiake mogKiIode-
HUS HedTenepepadaThIBAIOIIMX 3aBOJOB K Maru-
CcTpajibHbIM HedTenpoBoaaM U (MjiM) HepTenpoayK-
TONpOBOAAM U ydeTa HedTernepepadaThiBaOIINX
3aBonoB B Poccuiickoit ®deneparun» // C3 PD. 2009.
No 52 (u. ). Cr. 6569.
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KUX IMOHSITUI, KaK 3aBOJI, IIPOEKTHAsI MOIIHOCTh
3aBOJa, MaruCTpaabHbII TPYyOOIIPOBO/I.

ITox 3aBogoOM nMoHKUMaeTcs HedTenepepada-
THIBAIOLIUI 3aBO, SIBSIOLIUICS €AUHBIM UMY-
1IECTBEHHO-TEXHOJIOTUYECKUM KOMILIEKCOM,
BKJIIOYAIOIIUM COOPYXEHUS, TEXHOJIOTUYUE-
CKHME€ YCTAHOBKU, 000pyd0BaHUE U 00eCIeunBa-
IOIIMM OCYIIECTBJIEHUE MEPBUYHBIX U BTOPUY-
HBIX IIPOIIECCOB IMepepadoTKu HedpTH, a TakkKe
MIPOM3BOACTBO TOTOBOM mpomyKuuu. [lom marn-
CTpaJIbHBIM TPYOOIPOBOAOM MOHUMAETCSI COBO-
KYITHOCTh TE€XHOJOTMYECKM B3aMMOCBSI3aHHBIX
00BbEKTOB, 00ecneurnBalIMX TPAHCIOPTUPOB-
Ky He(TU Wiu HepTenpoayKTOB, COOTBETCTBY-
IOIIMX TpeOOBaHUSAM 3aKoHoaaTeabcTBa Poc-
cuiickoii Denepalivy, OT MECT IpUEMa 10 MECT
cIayy WIM IIepeBaIKi Ha IPYyrue BUABI TpaHC-
ropra’.

Oco0eHHOCTH IIPaBOBOTO pexXMMa YKa3aH-
HBIX 00BEKTOB TaKXe 3aKII0YAIOTCS B IIPEIyC-
MoTpeHHbIX B IIpaBuiiax TpeOOBaHUSIX K TeX-
HU4YeCKUM ycaoBusaM. Iloa TeXHUYECKUMU
yCJIOBUSIMU B naHHBIX [IpaBuiaax moHuMaeTcs
TOKYMEHT, COIepxXKalluii YCI0BHSI, HEOOXOMU-
MbI€ JJIS1 MOAKIIOUEHUSI 3aBOJla K MAaruCTpalb-
HOMY TPYOOIIPOBOAY M TOCIEAYIONIEH Mogauun
HedTH Ha 3aBOJI MUTV IIpUeMa OT HeTO HepTerpo-
JIYKTOB, BblIaBaeMblii OpraHu3aleit Tpyoornpo-
BOJIHOT'O TPpaHCIOPTA.

Heob6xoaumo yuutsiBaTh, uyTo IIpaBuinamu
MpeaycMaTpuBaeTCs BeIeHHUE peecTpa 3aBOMOB
MunuctepcrBoM sHepretuku P®3. CormacHo
1. 29 IlpaBun B peecTp BKIHOYAIOTCS CBEIESHUS
O TIPOCKTUPYEMBIX, CTPOSIIIUXCSI, PEKOHCTPYHU-
PYEeMBbIX 1 BBEICHHBIX B OKCILIyaTallMIO 3aBOAAX,
pacmoaoXeHHBbIX Ha TeppuTopun Poccuiickoit
Denepanum.

IIpaBoBoOJi aHanU3 onpeneacHU MOHSATUI
TaKuX 0ObEKTOB, KaK 00bEKT He(PTEAOObIUM, Ma-
TUCTpaJIbHBIN HedTenpoBoa, HedTenepepada-
THIBAIOIINI 3aBOJI, TIO3BOJISIET CAEIaTh BHIBOI O
TOM, UTO JaHHbIE OOBEKThI OTBEUAIOT MPU3HA-

7 NanubiMu [IpaBuIaMu MpeaycMOTPEHBI TAKKe OTpe-
NeJeHUS TMOHSTUM MPOEKTHOI IPOIYCKHOM CIIOC00-
HOCTM MarucTpajbHOro TpyOOIpoBOa U MPOIYCKHOIM
CIOCOOHOCTHY MarucTpaJbHOro TPyOOIpoBoIa.

8 CwMm. peecTp Ha oduIMaILHOM caiiTe MUHUCTEPCTBA
sHepreTrku P®. URL: http://minenergo.gov.ru/activity/
oil/reestr_npz/index.php?sphrase id=704022
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KaM HeJBMXXMMOTO UMYIIECTBA, 3aKPETIEHHBIM
1. 1ct 130 'K P®D.

BrI3bIBaeT MHTEpPEC OCOOCHHOCTU IIPABOBO-
ro peXXuMa ONpeaeIeHHBIX 00bEKTOB, MCIIOIb-
3yeMBIX JJIsI T€0JIOTMYECKOro M3yYeHUsI, pas-
BEAKU U OOOBIYM YIJIEBOAOPOMTHOTO CHIPhS Ha
KOHTHMHEHTAJILHOM IleIbde.

OnpeneneHus: MOHSTUI, OCHOBHBIE OCO-
OEHHOCTU IIPaBOBOrO pexuMa MCKYCCTBEH-
HBIX OCTPOBOB, YCTAHOBOK, COOPYKEHMIT UCKYC-
CTBEHHBIX OCTPOBOB, YCTAHOBOK COOPYXKEHMUIA,
MOABOAHBIX TPYOOIIPOBOJAOB, IPOBEACHUS OYPO-
BBIX pabOT IIpM PeTHOHAJILHOM T'€0JIOTMIeCKOM
HM3YYEeHUM, T€OJIOTMIECKOM M3YYEeHNH, pa3BeaKe
1 TOOBIYE YTJIEBOJOPOIHOTO CHIPhsI, a TAKIKE IIPU
TPaHCIIOPTUPOBKE U XpaHEHUN He(TU 1 HeTe-
MIPOAYKTOB Ha KOHTUHEHTAJILHOM IIejIbde ycTa-
HOBJIEHBI B cT. 22.2 DenepaabHOTO 3aKOHA OT
30 Hos16ps 1995 . No 187-P3 «O KOHTUHEH-
TaJILHOM IIIeJTb(e».

KiroueBbIM TpeOoBaHMEM SBIISICTCST HaIM-
yye ITUIaHa MPeayIpeXIeHUsT U JUKBUTALUN
pa3nmuBOB HEDTU U HEPTETIPOIYKTOB, KOTOPbIit
YTBEPXKIAaeTCs SKCILTyaTUPYIOIIe OpraHn3ain-
el TIpY HAJIMIMHU TTOJIOXKUTEIBHOTO 3aKITI0UCHUS
rOCYJIapCTBEHHOM 3KOJOTMYECKOM 9KCIIEPTUSDI.

ITocranoBnenuem IlpaButenbctBa Poccuii-
ckoit Mepeparuu ot 25.07.2015 Ne 760 yrBep:K-
neHbl [IpaBuita peructpanny MCKYCCTBEHHBIX
OCTPOBOB, YCTaHOBOK, COOPYXE€HMI, pacIioJio-
JKeHHBIX Ha KOHTMHEHTaJIbHOM Iejabde Poc-
cuiickoit @enepaunu, u npas Ha HUX®. OcobeH-
HOCTb K perucTpaiyu J1aHHbIX OOBEKTOB U MpaB
Ha HUX 3aKJII0YaeTCs B TOM, YTO PEeTUCTpalus
HMCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK, COOPY-
JKeHWI, pacIoJIOKeHHBIX Ha KOHTUHEHTAIbHOM
wenbde Poccuiickoit Menepanuu, U npas Ha
Hux ocymectBisieTcss MenepanbHOM CIyxKO001
110 HaI30py B cdepe IMpUpoIOIIob30BaHUS U B
COOTBETCTBUM C yTBepXkIeHHbIMU [IpaBuiamu.
[lepeuyeHp OCHOBaHMIA IJI1 PErUCTpallMi IIpaB
Ha MCKYCCTBEHHBIE OCTPOBA, YCTAHOBKM, COOPY-
JKEHUSI COIIaCHO YTBep:KIeHHBIM [IpaBuiaM He

° Tlocranosnenue IlpaBurenscrBa Poccuiickoit @ene-
pauun ot 25.07.2015 Ne 760 «O perucTpannu UCKyc-
CTBEHHBIX OCTPOBOB, YCTAHOBOK, COOpPYXKEHUH, pac-
MOJIOKEHHBIX HA KOHTMHEHTAJIbHOM Ilenbde Poccnii-
ckoit Menepannu, U mpaB Ha HUX» // C3 PD. 2015.
No 31. Cr. 4694.



SIBJISIETCS] MCUEPIIBIBAIOIIMM M BKJIIOUAET B TOM
YlCJIe aKThl OPTaHOB rOCYIapCTBEHHOM BJIACTH,
JIIOTOBOPHI, BCTYNUBIINE B 3aKOHHYIO CUJIY CY-
JIeOHbIe aKThl M WHBIE JOKYMEHTBI, KOTOPEIC B
COOTBETCTBUM C MEXIYHAPOIHBIMU JOroBOpa-
MU 1 3aKoHOAaTebcTBOM Poccuiickoii Menepa-
LMY TIOATBEPXKIAI0T BOZHUKHOBEHNE, IIPpEeKpa-
1IeHue, Tepexos, orpaHnueHre (oOpeMeHeHre)
IpaB Ha yKa3aHHbIC OObEKTHI.

HeobxoauMo OTMETUTH, YTO OCOOEHHOCTU
MIPaBOBOrO peXXrUMa yKa3aHHBIX 0OBEKTOB IPO-
JOJIKAIOT OBITH TIPeAMETOM O0CYyKaeHui. B Ha-
CTOsIIIEe BpeMsl IPOXOIUT IyOIUUHOE O0CYKIe-
H1e 000CHOBAHMSI HEOOXOIMMOCTHU IMOATOTOBKI
3akoHompoekTa «O BHeceHUU u3MeHeHni B De-
JepajabHbIi 3aKOH «O KOHTMHEHTAJIbHOM IIIe/Ib-
de Poccuiickoit @egepanuu» B 4aCTU CHSI-
THSI OTpaHUYEHUIT Ha 000POT MCKYCCTBEHHBIX
OCTPOBOB, YCTAaHOBOK, COOPYXEHMI, pacIoJio-
JKEHHBIX Ha KOHTMHEHTaJIbHOM Iiejbde Poc-
cuiickoit Menepannm»'®.

PaccmaTtpuBast 0cOGEHHOCTH TTPaBOBOTO pe-
KMMa 00BEKTOB He(TSIHOM OTpacinu Kak orac-
HBIX IIPOU3BOACTBEHHBIX 00BEKTOB, CICIYET
OTMETUTh TaKMe HOPMAaTUBHEIE IPABOBbIE aK-
Thl, Kak DenepanbHblil 3aKoH oT 21.07.1997
Ne 166-D3 «O nmpoMbllLIEHHOR 0e30MacHo-
CTHM OIMACHBIX IIPOM3BOJCTBEHHBIX O0BEKTOBY,
[Mpuka3 ®enepanbHOI CIIy>KObI MO BKOJIOTUYE-
CKOMY, TEXHOJIOTMYECKOMY U aTOMHOMY Ha/130py
ot 12.03.2013 Ne 101 «O6 yTBepxkneHun dene-
PaJbHBIX HOPM M IIPaBUJI B 00JIACTU TTPOMBIIII-
JIEHHOU 0e30MacHOCTU B HE(PTSIHON U ra3oBoit
MPOMBILUIEHHOCTH» !,

Ykazannsie [IpaBuia ycTaHaBIMBalOT TpeOOBa-
HUST TIPOMBIIIIJICHHOM 0€30ITaCHOCTH K OpraHM3a-
LIMSIM U paOOTHHKAM, OCYIIECTBIISIIOIIUM AesITe b~
HOCTb B 00JIaCTH IIPOMBIIIJICHHOI 0€30IMacHOCTH
Ha CJIeAYIOIINX OITACHBIX ITPOM3BOICTBEHHBIX 00b-
eKTax HedTerazogo0bIBaIOIIMX TTPOU3BOJICTB: OY-
peHUsI ¥ OO0OBIYM: OTIOPHBIX, ITapaMETPUIECKUX,

10 URL: http://regulation.gov.ru/projects#npa=63507

1" TIpukas denepanabHON CIYKOBI IO SKOJOTUIECKOMY,
TEeXHOJIOTMYeCKOMY M aTOMHOMY Haa3opy ot 12.03.2013
No 101 «O6 yTBepxkaeHUM (enepaibHbIX HOPM U IIpa-
BMJI B 00JIaCTU MIPOMBILILJIEHHOI 6€30I1acCHOCTH B HE(D-
TSHOI ¥ Ta30BOM MPOMBIILIEHHOCTH» // BronneteHb
HOPMAaTHUBHBIX aKTOB (DeepalibHbIX OPraHOB MCIIOJ-
HUTeNbHOM BiacTu. 2013. No 24
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MOUCKOBBIX, Pa3BENOYHBIX, SKCILTyaTallMOHHBIX,
HarHeTaTeJbHbIX, KOHTPOJbHBIX (IIbe30MEeTpUYE-
CKMX, HabII0aaTeNbHbIX), CIEUUATbHBIX (ITOLIO-
LIAIOIIUX, BON03a00PHBIX), HONOOPOMHBIX, Oasb-
HEOJIOTMYECKUX U NPYTMX CKBAaXWH, KOTOPbIE
3aKJIaIBIBAIOTCS C 1IEJIBIO IIOMCKOB, Pa3BEIKH, 3KC-
ITyaTalliy MeCTOPOXKICHUI HepTH, raza 1 razo-
BOI'0 KOHJIEHCATa, ra3a METAaHOYTOJIbHBIX I1JIACTOB,
TEIIO3HEPIeTUUECKUX, TIPOMBIIIUIEHHBIX 1 MUHE-
PaJIbHBIX BOJI, T€OJIOTMYECKUX CTPYKTYDP UL CO3Ia-
HMS ITOA3eMHBIX XpaHWINII He(PTH 1 Ta3a, 3aX0po-
HEHUSI IIPOMBIIIUIEHHBIX CTOKOB, BPEIHBIX OTXO/I0B
MIPOM3BOJACTBA, a TAKXKe CKBaXKWH, IPOOYPEHHBIX
IUTSL TAKBUAALIMY Ta30BEIX ¥ HE(PTSIHBIX (DOHTAHOB
U Tpu(OHOB; 00YCTPONCTBA MECTOPOXKICHUIA ISt
cbopa, TMOATOTOBKU, XpaHeHUs He(TH, ra3a u ra-
30BOI'0 KOHIIEHCATA.

B nanubix [TpaBunax cogepxxarcst B TOM Uncie
TpebOBaHUs K IIPOCKTUPOBAHUIO, CTPOUTENHCTBY,
PEeKOHCTPYKLIMHY, KalIUTAIbHOMY PEMOHTY, TeX-
HUYECKOMY TIEPEBOOPYKEHMIO, KOHCEPBAlUA 1
JIMKBUAAIWNA OIACHBIX MPOU3BOACTBEHHBIX 00b-
€KTOB; TpeOOBaHUS K KOHCTPYKIMU CKBaXKUH;
TpeboBaHUsI K 00YCTPOMCTBY HE(PTSIHBIX, TA30BbIX
U Ta30KOHIEHCATHBIX MECTOPOXAECHUI; TpeOoBa-
HUSI K 9KCITyaTaliuid 00beKTOB cOopa, OAT0OTOB-
KU1, XpaHEHMSI ¥ TPAHCIIOpTa He(hTHU U rasa.

CrnenyeT Takke oOpaTUTh BHUMaHUE HAa UH-
dopmaumontoe Ilucemo MenepanbHON CITyXK-
OBl 110 PKOJOTUYECKOMY, TEXHOJIOTMIECKOMY
u atoMHOMY Hanzopy oT 04.10.2013 Ne 00-04-
05/1809'2., B maHHOM IMCbME JaHbI Pa3bsC-
HEHUS 10 BOIIpocaM IepeperucTpalydu omnac-
HBIX IIPOU3BOJACTBEHHBIX 00BEKTOB OypeHMS U
n100bIuM HeTU, Ta3a U ra3oBOTO KOHJEHcAaTa.
B pa3zbpsicHeHUSIX OTMEUaeTCsT, YTO COMIACHO IT0-
JIOXeHUIM cT. 51 1 55 [pagocTponTeaIbHOTO KO-
nekca PO cooTBeTCTBEHHO BhIIavya pa3pelieHUit
Ha OypeHue (CTpOUTEIbCTBO) 1 BBOJ B DKCILIY-
aTaluio HEPTSIHBIX U Ta30BbIX CKBaXXWH OTHO-
CATCSI K KOMITETeHIIMM (heaepaabHOrO OpraHa
VIIpaBJICHUSI TOCYAAPCTBEHHBIM (DOHIOM HEIp
(Pochenpa). TeppuropuanbHbieyipaBieHus Poc-
TeXHaa30pa MPUHUMAIOT y4acTUe B KOMUCCHU-

12 TTucemo MenepaibHOM CIYXKOBI IO 9KOJOTMYECKOMY,
TEXHOJIOTMYEeCKOMY M aTOMHOMY Haazopy ot 04.10.2013
Ne 00-04-05/1809 // UndopmaliMOHHBI O10J1IeTEHb O
HOPMAaTHUBHOM, METOANYECKON U TUIIOBOM MPOECKTHOM!
nokymeHTtauuu. 2014, Ne 1.
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MPABOBOW SHEPTETUYECKMIA OOPYM

SIX TI0 MMPUEMKE B 9KCILTyaTalio MPOoOypEeHHbBIX
HE(MTSIHBIX U Ta30BbIX CKBAXKUH B YBEIOMUTEIb-
HoM mopsake. I[Ipu perncrpanum B rocymap-
CTBEHHOM peecTpe KJIacC OMACHOCTH OMAaCHBIX
MPOU3BOACTBEHHBIX OOBEKTOB OYpEeHMS U 10-
ObuM He(TH, ra3a ¥ ra30BOr0 KOHAEHCaTa ycTa-
HaBJIMBaeTCs B COOTBETCTBUU C M. 3 [lpunoxe-
Hua 2 Kk PeaepanbHoMy 3aKoHy oT 21.07.1997
Ne 116-D3 «O nmpoMbllIEHHOR 0e30MacHO-
CTH OMNACHBIX ITPOU3BOACTBEHHBIX OOBEKTOB.
K ykazaHHBIM OITaCHBIM IPOU3BOACTBEHHBIM
00BbEeKTaM OTHOCSTCSI CKBaXXMHBI, YKa3aHHbIE
B 1. 2 «IIpaBui 6e30macHOCTH B HEPTIHON N
ra3oBOM IPOMBIIIJICHHOCTHA», YTBEPXKICHHBIX
npukazom PDenepaabHON CIYKObI 10 3KOJIOTH-
YECKOMY, TEXHOJIOTMYECKOMY M aTOMHOMY Haj-
30py ot 12.03.2013 Ne 101.

Kiacc omacHOCTM omacHBIX TPOU3BOJI-
CTBEHHBIX O0BEKTOB JJisI cOOpa, TMOATOTOBKH,
XpaHeHHUsI HeTH, raza M ra30BOro KOHaeHcara
ycTaHaBIMBaeTcs B cooTBeTcTBUM ¢ 1. 1 [Tpuso-
xeHus 2 Kk PenepaibHOMy 3aKoHy oT 21.07.1997
Ne 116-®3 «O npoMbILIJIEHHON 0€30IMacHOCTU
OITACHBIX IPOM3BOACTBEHHBIX 00BEKTOB». B ci1y-
yae ecJiu JJIs OMacHOTro MPOU3BOACTBEHHOTO
00beKkTa HeTera3ogo0bIBAIOIIETO MTPOU3BOI -
CTBa MOTYT OBITh YCTAHOBJICHBI Pa3HbIE KJIACCHI
OITACHOCTH I10 KPUTEPUSIM, YKa3aHHBIM B 1. 1—7
[Mpunoxenus 2 xk PenepalbHOMY 3aKOHY OT
21.07.1997 Ne 116-D3 «O mpoMBILIUIEHHO 0€3-
OITACHOCTHY OMNAaCHBIX MPOM3BOACTBEHHBIX 00b-
€KTOB», yCTaHABJIMBAETCsS Hamboyiee BbICOKUIA
n3 Hux (1. 10 [puoxkenus 2 Kk PegepaibHOMY
3akoHy oT 21.07.1997 Ne 116-®3 «O npoMsblii-
JIeHHOI 0€30MacHOCTU OMACHBIX MPOU3BOI-
CTBEHHBIX 00BEKTOB»). B ciyyae eciau omacHbI
MPOU3BOJACTBEHHBINT 00BEKT He(dPTerazogo0nl-
BaIOIIEro IIPOM3BOACTBA PACIIONOXEH Ha 3eM-
JISIX 0c000 OXpaHSIeMBIX IMPUPOIHBIX TEPPUTO-
puil, KOHTUHEeHTaIbHOM LIenbde Poccuiickoit
®enepanyy, BO BHYTPEHHUX MOPCKUX BOJIAX, B
TEPPUTOPUATIBHOM MOPE WIU TTpujiexkanieit 30He
Poccuiickoit @enepalinm, Ha UCKYCCTBEHHOM
y4JacTKe, CO3JaHHOM Ha BOJTHOM OOBEKTE, HaX0-
IsieMcst B penepalbHOM COOCTBEHHOCTH, IS
TaKoro o0beKTa, B COOTBEeTCTBUM ¢ 1. 11 ITpuso-
xxeHus 2 K @eaepanbHoMy 3aKoHy oT 21.07.1997
Ne 116-®3 «O npoMBbILIJIEHHON 0€30IMacHOCTU
OITACHBIX TIPOU3BOICTBEHHBIX OOBEKTOB», yCTa-
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HaBJIMBaeTCs cleAyloluii (6ojiee BHICOKMIA)
Kjacc oracHoctu. OmnpeneneHue rpaHul] 00b-
€KTOB He(hTera3zomo0bIBaIOIINX IIPOU3BOICTB
IIJIS LIeJIel peTUCTPalliy B TOCYIapPCTBEHHOM pe-
€CTpe OIMaCHBIX MPOU3BOACTBEHHBIX OOBEKTOB
IIPOU3BOAMUTCS B COOTBETCTBUH C IIPOESKTHOM 10~
KyMeHTaluei 00ycTpocTBa MECTOPOXKICHUA.

PaccmaTpuBast 0cOGEHHOCTH TIPaBOBOTO pe-
KMMa 9HEPreTHYeCKMUX 00BEKTOB He(PTIHOM OT-
pacim, B OCHOBE KOTOPOil HEOOXOIMMOCTh CO-
OTBETCTBUS TpeOoBaHUIM 00 obecreueHuu
AHTUTEPPOPUCTUUYECKON 3alIUIIEHHOCTH, He-
00XOIMMO OTMETUTh, YTO B COOTBETCTBMHU C II. 9
cT. 2 @PenepanbHoro 3akoHa ot 21.07.2011
Ne 256-D3 «O 6e30macHOCTH 00BEKTOB TO-
IUIMBHO-3HEPreTUYEeCKOT0 KOMILIEKCa» K 00b-
€KTaM TOILUIMBHO-3HEPTEeTUYECKOTO KOMILIeKCa
OTHOCSITCSI B TOM 4YHCJIe O0OBEKThI He(Tea00bI-
Baloleil, HedTernepepadaTbIBaloIIeil, HeTeXM -
MUUYECKOM, a TaKXKe O0OBEKThI He(PTEIIPOIYKTO-
obecrnieyeHusi. CoraacHo . 7 yKazaHHOM cTa-
ThbU He(PTEIIPOBOILI M HEDTEITPOXYKTOIIPOBOILI
OTHOCSITCSl K JIMHEMHBIM 00BbEKTaM TOILUIMBHO-
SHEPTeTUYECKOro KoMIiekca. JlaHHbBIM 3aKo-
HOM IIpeaycMaTpHUBaeTCs KaTeropupoOBaHUE
00BEKTOB TOMJIMBHO-3HEPTETUYECKOTO KOM-
njaexKca, 3aKperieHbl TpeboBaHUS 110 obecrne-
YeHMI0 0e30MacCHOCTU JaHHbIX 00BbEKTOB. bosee
JIeTaIM3UPOBAaHHbIE TPEOOBAHUST YCTAHOBJICHBI
Ha YpOBHE IT0A3aKOHHBIX HOPMAaTUBHBIX ITPaBO-
BBIX aKTOB'?,

IIpaBoBoit aHaNIU3 ONpeaeaecHU MOHITUIi-
HOTO amnrapara B OTHOILIEHUU dHEPreTUYECKUX
00BEKTOB HE(PTIHON OTpaCIU MO3BOJISIET ClE-
JIaTh BBIBOJI O TOM, YTO MHOTHE U3 HUX OTBEYAIOT
MpU3HaKaM 00beKTa HEABIKMMOTO UMYIIIECTBA,
YTO 00YCJIOBJIMBAET U PACIIPOCTPaHEHUE Ha JaH-
HbIe 00BEKTHI COOTBETCTBYIOIINX TPeOOBaHMI K
IIPaBOBOMY PEXKIMY.

13" Cwm., Hanp.: [Toctanossenue IIpaBurtenncTBa Poccuii-
ckoit ®enepannu ot 05.05.2012 Ne 459 «O6 yTBepxe-
Huu [osoxkeHrst 06 UCXOTHBIX TAHHBIX TSI IPOBEIE-
HUS KaTeroprupoBaHKs 00beKTa TOMJIMBHO-3HEPreTH-
YeCKOro KOMILIEKCa, IMOPSIAKE €ro IMPOBEIEHUS U
KpUTepHsIX KareropupoBanus» // C3 PD. 2012. Ne 20.
Cr. 2556 ; Tlocranosnenue IpaBurenancTBa Poccuii-
ckoit @enepannn ot 05.05.2012 Ne 460 «O6 yTBepxae-
Huu [IpaBuJT aKTyaTM3aIvy macrnopra 6e30MacHOCTH
00beKTa TOIJIMBHO-3HEPTETUUECKOr0 KOMILIEKca» //
C3 P®. 2012. Ne 20. Cr. 2557.
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IIpu 3ToM HEOOXOAMMO YUYUTHIBATH, UYTO Oco0eHHOCTH ITPaBOBOTO PEXXKMMa SHEPTreTHYE-
JIeMCTBYIONIee 3aKOHOIATEILCTBO MpeaycMa- CKUX O0BEKTOB HE(MTSIHOM OTpaciu 00YCIOBICHbBI
TPUBAaET N HAJIWYNE CIEINATbHBIX PEeCTPOB, Mpexae Bcero PyHKIMOHATLHBIM Ha3HAYEHUEM,
B KOTOPBIX JOJIXKHBI COAEPXKAThCSl CBEACHUS O a Takke HeoOXOIMMOCThIO obecreueHus: TpedboBa-

Pa3IMYHBIX 9HEPTETUYECKUX 00BbEKTaX HEPTSI- HM IPOMBIIIIEHHOM, 9KOJIOTMYECKOI 0e30I1acHO-
HOW OTpaCin. CTU, aHTUTEPPOPUCTUUECKO 3aruieHHOCTH. Il
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2025 1. cyrouHas goOblya He(TU Ha
1reJbMe MOXET COCTaBUTh OIHY TPEThb
OIIeil MUPOBOM MOOBIYM — 35 MIIH
Gapp./cyT.! Ha (poHe mocTeneHHOro UCTOILEHMS
TpaIMIIMOHHBIX 3aI1aCOB HE(PTU Ha Cyllle OCHOB-
HbIe 00BEMBI TIPUPOCTA 3aI1aCOB, YBEJIMUCHUE U
CTabMIN3alMI0 JOOBIYN YTJIEBOJAOPOAHOTO Chl-
Pbs TUTAaHUPYETCS OCYILLIECTBIISATh 32 CUET MPUBJIE-
YEHMSI pECYPCOB POCCUIMCKOr0 KOHTUHEHTAIbHO-
ro mesnbda.

Mopckue KOMITIEKCHI IT0 TOObIYe YIJIeBOIO-
POIOB AEJISITCS Ha CTallMOHApHbIE, IJIaByYue U
noaBoaHbIe. TN KoMIieKca BIOUpaeTcs B Iiep-
BYIO OoUepeIb MCX0Isd U3 (PYHKIIMOHAIBHOTO Ha-
3HAYEHUSI, IIYyOMHBI MOPSI, YCIOBUI OKpYKato-
LIEN CPeIbI’.

Oo6sexmbt 00ycmpolticmea MopcKux
CMAUUOHAPHBIX KOMNAEKCO8
Mecmopoxcoenuil Hepmu u 2aza

Mopckas 100b14a yriieBoA0OPOAOB OCYIIEeCT-
BJISIETCSI €IUHBIM TEXHOJIOTUYECKUM KOMILIEK-
COM, pa3MEIIEHHBIM Hal BOIOM, IMOJ BOAOM
(momBomHOE 3aKauMBaHUE YCTheB CKBaXXMH) U
Ha Oepery, OCHOBHBIM 3JIEMEHTOM OOYyCTpOii-
CTBa MECTOPOXIEHUN He(hTH U raza SBIsIeTCS
MopcKas cTallMoHapHas miaatdopma (magee —
MCII, ITnardpopma).

Tax, K nmpuMepy, 00yCTPOCTBO MECTOPOXK-
neHus [IpupasinomHast SIBISIETCS KOMILIEKCHBIM
¥ BKJIIOYAeT OMHY MOPCKYIO JICIOCTOMKYIO CTa-
nuoHapHyto miatgopmy (MJICIT). OcHoOBHBIE
MPOU3BOJACTBEHHBIE TIPOLIECCH IO OYPEHMUIO,
JToOBIYe HE(PTH, TTOATOTOBKE IO TTApaMETPOB TO-
BapHOII He(pTH, BpeMEeHHOE XpaHEHHUE U OTTPY3-
Ka HeTU OCYIIECTBISIOTCS Ha AOOBIBaIOIIEH
ITnaTtdopme.

Hanee HeTh TOBapHOII KOHIUIINU TOCTY-
MaeT Ha TjaBydyee HedTeXpaHUIUIIE B palioHe
Konbsckoro nmonyoctposa. Ijs BeIBO3a HepTH
HEMOCPEACTBEHHO C MECTOPOXKICHUS HUCIIOJb-
3YyIOTCSl YeJIHOUHBIE TAHKEPHI JIEAOBOTO Kjacca
C TIocJieIyIollei rmeperpy3koit HedTu Ha TUHEH -
HbIe TaHKEPhI OOJILIIOI0 BOAOU3MEIIEHUS IS
MOCTaBOK Ha 3KCIIOPT.

' Counea U.0. CoBpeMeHHbIE TEXHOJIOTUU OCBOCHU ST
MOPCKUX He(dTerasoBbIx MeCTOpoXaeHuit. M., 2016.
C.5.

2 Counesa M.0. Ykas. cou. C. 43.
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Pecucmpauus npasa coocmeennocmu
Ha 00seKmbL 00ycCmpolicmea MopcKozo
MeCHmopoICOeHUsL Y2ae6000p0006

C uenbto oopmiIeHUs TpaBa COOCTBEHHOCTHU
MOPCKHE CTallMOHApHBIE TUIaT(OPMbI PETUCTPU-
PYIOTCSI B TOCYIapCTBEHHOM CYIOBOM pPeecTpe.
HedT1aHoi1 KOMITaHWM BBIAAETCS CBUAETEIBCTBO O
MpaBe COOCTBEHHOCTH Ha CYITHO.

PerucTtpauust o0beKkTa B ToCcygapCTBEHHOM
CyIIOBOM peecTpe B HACTOSIICE BpeMsl SIBJISICT-
¢4 raBHBIM 1oBoAoM oTHeceHust MCII k cyaHy.

B cBsi3u ¢ 3TUM BO3HMKAET JBa 3aKOHOMeEp-
HBIX BoIpoca: 1) aBisieTcs i (pakT perucTpaimn
ITnatdopMbl B rocy1apCTBEHHOM CYJI0BOM pee-
crpe npesymnuueit kpannudukauuu MCII B ka-
yecTBe CcynHa; 2) I1ubo AeHCTBUS O perucTpa-
uuu [1nathopMbl B CYyIOBOM peecTpe SIBISTIOTCS
HEeOOXOAUMBIM YCIOBUEM JUTS TTOIyUYeHUsI pa3pe-
ILIEHHUsI Ha OCYILECTBIEHUE NeSTEIbHOCTH B MOP-
CKMX aKBaTOPUSIX U IO3BOJISIIOT OCYIIECTBIISIThH
TOCyIapCTBEHHBIN KOHTPOJIb 32 6€30MacHOCThIO
U TeXHUYeCKUM cocrostnieM [lnardopmel.

Mopckaa cmauuonapnas naamgopma:
mpancnopmmuoe cpeocneo Uil coopyyceHue
[Ipu onpeneneHUM TPABOBOTO peXrMa MOp-

CKOM cTalMoHapHOW TIaTGpopMbl BO3HUKA-
€T IJIaBHBIN BOIIPOC, COOTBETCTBYET JIM MOpPCKast
crauMoHapHasl TaThopMa KpUTEPUSIM MOHSTUS
CyOHO (mpaucnopmHoe cpedcmeo) U coopyiiceHie.

1. O6nagaet tu MCII nmpu3HakaMu HecaMo-
XOJIHOTO TPAHCIIOPTHOTO CPEICTBA, B YaCTHOCTU
HecamoxodHoeo (Oykcupyemoeo) cyoHa.

IToxg cyaHOM B coOTBeTCTBUM C M. 1 cT. 7
KTM P®* noHuMaeTcs caMOXOIHOE U HeCaMO-
XOJIHOE TUIaBy4Yee COOpYXKEeHUE, UCITOIb3yeMOoe B
LIEJISIX Mopeosoeo mopeniasanus. Tlpu aTom nesi-
TEJIbHOCTH, CBSI3aHHAS C MCIOJb30BaHIEM CYIOB
IIJIST pa3BeIKHU U pa3pabOTKI MUHEPAIbHBIX U IPY-
I'MX HEXUBBIX PECYPCOB MOPCKOT'O HA U €T0 HEeNlp
oTHocuTtcst cornacHo cT. 2 KTM P® k onHomy u3
BUIIOB JICSATEIbHOCTH TOPTOBOTO MOPETLIaBaHNSI.

31ech MBI ITOAXOINM K IBYM OCHOBHBIM ITPO-
0JieMaM, KOTOpHhIE CYIIECTBYIOT B HAyKe MOPCKO-
ro IpaBa: OTCYTCTBUE KaK TaKOBOT'O ITOHSATUS

3 Komekc Toprosoro MmoperuiaBanust Poccuiickoit De-
nepanuu ot 30 anpens 1999 r. Ne 81-d3 // CobpaHue
3akoHomatenbeTBa Poccuiickoit Menepanuu. 1999.
No 18. Cr. 2207. (C nocienyommnuMu U3BMEHEHUSIMU.)
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TepMUHA «CYIHO» U KAaKUMU HOPMATUBHBIMU
aKTaMU cliefyeT PYKOBOJCTBOBAThCS MPU MpPH-
JaHUM O0BEKTY CTaTyca CyIHa.

B 1opuandeckoii 1mrepaTtype oTMedaeTcs,
4TO OIpe/e/eHUE TTOHITUS «CYIHO» UMEET pe-
1Iaroliee 3Ha4eHUe IJI1 YCTaHOBIEHUS C(ephl
npnMeHeHnss KTM P®, mockoiabpKy Hapsay ¢
MOHSTHEM «CYIHO» YIOTPEOJISIIOTCS TakKe I0-
HSITUS «<MHOM IJIaBYyYNil 00BEKT» U «JI100bIe IIa-
BalolIe WiIn OYKCUpPYyeMble O0BbEKThI»?,

YueHble, 3aHUMAlOIIMECST JAHHOIM MIpooJIe-
MaTUKOH, COIIUCH BO MHEHUM, YTO B 0OJIb-
IIMHCTBE MEXIYHAPOOHBIX MOPCKUX KOHBEH-
LI OTCYTCTBYET CaMO ITOHSITHE CyIHA, a €CIIN
B MHBIX OHO U MPUBOJAUTCSI, TO HE UMEET YHU-
BEpCaJbHOIO XapakTepa, a MOTYMHEHO MCKIIIO-
YHUTEILHO LIEJISIM 1 3aJjad4aM TOM I MHOM KOH-
BeHLMW’, TOT ke caMblii BLIBOJ, CITPABEJIMB U B
OTHOIIIEHUH POCCUICKOT0 3aKOHOIATEIbCTRA.

Tak, Kk mpumepy, B COOTBETCTBUU CO CT. 1
MexXnyHapoOHOW KOHBEHIIMEN O TpaKmgaH-
CKOIf OTBETCTBEHHOCTH 3a yIIepO OT 3arpsi3He-
HUsE HeDThIO 1969 .6 mOoHsITHE «CyqHO» BKJIIOYA-
eT 11000e MOPCKOE CYIHO U IIJIaBydee CPeICTBO
JII00oro Trna, akTudecku rnepeBossiiee HeThb
HaJIMBOM B KauecCTBe rpy3a.

Konpenuuss MAPITIOJI-73/787 onpenensi-
€T CyJTHO KaK 3KCILTyaTupyeMoe B MOPCKOM cpe-
Jle CYIHO JITo0OTO THUIIA M BKJIIOYAET BOIHEIE
cylna, IUIaBy4Yre CpeicTBa, a TakxKe CTallMOHap-
HbIE WU TUIaBydne m1aT@opmel (1. 4 cT. 2). Ta-
KM 00pa3oM, IPUMEHUTEIbHO K ILIEeJISIM JTaH-
Hoil KOHBEHIIMM CTallMOHAPHBIE WU TIJIaBydyMre
1aThOpPMbI IIPUPABHUBAIOTCS K CyIaM.

Bosppamasice K ananu3y crateiit KITM P®
OTHOCUTEJILHO OIPEeIeICHUS TTOHSITUS «CYIHO»,

+  KomwmenTapuii k Komekcy Toproporo MopernaBanus Co-
103a CCP /o pen. A.JI. Makosckoro. M., 1973. C. 20.

5 Tyuynak B.H. MexnyHapoaHoe MOpCKoe mpaBo (Iy-
6amyHoe M yacTtHoe). M., 2006. C. 185 ; Komon-
kuH A.JL., I'yoynax B.H., bo6posa }0.B. MupoBoii
okeaH. Mex1yHapoaHO-TTPaBoOBO pexxuM. OCHOBHbIE
npo6aemsl. M., 2007. C. 503.

¢ MexayHapoaHast KOHBEHIIMS O TPaXIaHCKOW OTBET-
CTBEHHOCTH 3a y1epO ot 3arpsizHeHus HedThio (bproc-
celtb, 29 Hostopst 1969 1.) // COOPHUK NEHWCTBYIOIIMX 0~
TOBOPOB, COMIAILEHUI M KOHBEHLMM, 3aKJIIOUYEHHBIX
CCCP ¢ nnoctpaHHbIMU TocynapcTBamu. Boim. XXXI.
M., 1977. C. 97-106.

7 MexayHapomaHasi KOHBCHIIMSI 0 MPEIOTBPAIICHUIO
3arpsisHeHus1 ¢ cyaoB 1973 r., usmeHenHas [1potoko-
som 1978 1. CII6., 2000.

[PaBOBOI PEXIM 3HEPTETUYECKMX 0OBEKTOB

MOXHO YTBEPKIaTh, UTO JIJIsI IPU3HAHUS 00bEK-
Ta CYOIHOM €ro TJIaBHBIM TEXHUYECKUM KpUTE-
pUeM SIBJISIETCS «IUIaBYYeCTh» BHE 3aBUCUMOCTH
OT TOTO, SIBJIIETCSI CYTHO CAMOXOAHBIM WM HET.

Ha ocHoBaHuM 3TOro psif aBTOPOB Ipeiara-
eT OIpeesieHNE «CYyIHO» B CJIEAYIOLIEM U3JI0XKE-
HUW: CAMOXOJHOE WJIM HECAMOXOJHOE TIaByYee
COOpYXEHME, UCITOJb3YyeMOE WJIM MOCTPOEH-
HOE UISI UCTIOJIB30BAaHMS B LIEJISIX TOPTOBOTO MO-
peIutaBaHusI, 3aperuCTPUPOBAHHOE B KauyeCcTBe
MopcKoro cynHa B coorBeTcTBUr ¢ KTM PD B
COOTBETCTBYIOIIIEM CYIOBOM peecTpe?.

Hamo mpu3sHaTh, 4TO TaHHYIO JIOTUKY UCIIONb-
3YIOT HAJIOTOBbIE OpraHbl, YTO MPUBOIUT K IIPH-
3HAaHUI0O MOPCKON CcTallMOHApHOU MmiIaT@opMbl
CYIHOM U IOHAYMCJIEHUIO TPAaHCIIOPTHOI'O HaJIora.

KoHkpeTHOro nepedHst mpu3HaKoB, 110 KOTO-
PBIM MOpCKHE CyAa MOTYT OBITh MHIVNBUIYaJIH-
3UpOBaHbI, B 3aKoHoHaTesibcTBe HET. KTM P® B
Ka4yeCcTBEe UASHTU(UKAIIMOHHBIX IIPU3HAKOB CYI-
Ha OTHOCUT: Ha3BaHue cyaHa (cT. 20 KTM P®) u
no3biBHOM curHai (ct. 21 KTM PO).

Hano npusHaTh, 4TO JaHHBIC IOPUANYECKIE
MIPU3HAKM, XapaKTePU3YIOIIe U MHINBUIY A~
3UPYIOILIMEe MOPCKOE CYAHO, MTPUCYIIA U MOP-
CKOI1 cTalilMoHapHOI riaTdopme.

IIpobGnemMa 3axkiirouaeTcs: B TOM, YTO MOPCKasi
cTalMoHapHas rjiaT@opMa perucTpupyeTcst Kak
CYIHO, COOTBETCTBEHHO, 00JIaJJaéT BCEMU IOPU-
NMYECKUMU NTpU3HAKAMM CYIHa.

[1naTdopme Kak CyaHy TaKKe IIPHUCBOCH I10-
3bIBHOI curHaji. OgHAKO B OTHOIIEHUU MOP-
CKOM cTallMOHAapHO# TIaTOOPMBI LeJb TPHU-
CBOGHMS IMO3BIBHOTO CHTHAJIa 3aKJII0YaeTCsl B
obecneyeHU U HaIUuus paaruocsssu ¢ [natdop-
MOIi 1 obecreuyeHur 6e30MacHOCTU BCEX yyacT-
HUKOB MOpeTUIaBaHusl.

XKeHeBckasgs KOHBEHIIMSI 00 OTKPHITOM MOpPE
1958 1. u KonseHiusa OOH no MopckoMy mpaBy
1982 . mpoBo3rIacuIv NPUHIIUIT peaabHON CBSI-
31 CylOB ¢ rocymapctBoM (ara. [IpaBo miaBa-
Hug noa [ocynapcTBeHHBIM (hiarom Poccuiickoit
®epnepannu, Mo odIIeMy MPaBUITY, CYIHO TTPUOO-
peTaeT ¢ MOMEHTa PEeTUCTpalliM €r0 B OJHOM M3
peectpoB cynoB Poccuiickoit @eneparum (4. 1

8 CobennHa M.A. TlpaBoBOil peXMM MOPCKHX CYIOB
BHYTPEHHEro IJIaBaHMs 10 TPak TaHCKOMY 3aKOHO/a-
TenbcTBY Poccuiickoit denepaiiuy : Auc. ... KaHm.
topun. Hayk. M., 2013. C. 25.



ct. 16 KTM P®). B Hayke cuMTaeTcs1, 4T0 UMEH-
HO IOPUCIMKIIMS M KOHTPOJb rocyaapcTBa Ha
cydaMu, IUIABAIOIIMMM TI0I €T0o (hjlaroM, «CO00-
IIAIOT TUTaBy4YeMy OObEKTY KadecTBa cymaHa»’. Ta-
KMM 00pa3oMm, IMpaBo IIaBaHUs 1o, (p1aroM cum-
TaeTCsI TJIaBHBIM IIPM3HAKOM MOPCKOTO CyIHA.

YuutsiBas, yto B HacTosee Bpemss MCII
PETUCTPUPYETCST B FOCYIapCTBEHHOM CYIOBOM
peecTtpe, B oTHolleHuu IlmatcdhopMbl BbIIaeTcs
CBUETEJILCTBO O IpaBe IJIaBaHMSI MO Tocymap-
cTBeHHbIM (haarom Poccuiickoii ®enepanyu.

OnHUM 13 BaXXHbBIX IPU3HAKOB CyIHA SIBJISIET-
sl €ro HalMOHAJIBHOCTh. B cooTBeTCcTBMM €O CT. 17
KTM P®, cynHo, moJb3ytoleecs IpaBoM IUIaBa-
Hua nof TocynapctBeHHBIM hiiarom Poccuiickoii
Denepanyu, MMeeT HaLIMOHAIbHOCTL Poccuiickoit
®epepaunn. CymHO, MMeOIIee HaIIMOHAIBHOCTh
Poccuiickoit @enepauun, obs3aHo HecTu [ocy-
JapcTBeHHBbIA (iar Poccuiickoit ®eneparmn'’.

OCHOBHOE Ha3HaYeHUE MPEIOCTaBICHUS
HalMOHAJIBHOCTU MOPCKUM CyJlaM COCTOUT B TO-
CyJIapCTBEHHOM MPUHAUICXKHOCTHU, YCTAaHABIM -
BaeMOI B COOTBETCTBUM C TE€M, BJIACTSIM KaKOIO
rocygapcTBa CyIHO ITIOAYMHEHO U 3aKOH KaKOTo
roCy/IapCcTBa Ha CYJIHO pacripocTpaHsieTcs'!.

Takum 06pa3omM, HAIIMOHAJILHOCTh CyAHA U
MpaBo IJIaBaHUS MO TOCYHapCTBEHHBIM (hiia-
TOM MOCTaBJICHbI B 3aBUCUMOCTb OT Tocyaap-
CTBEHHOI perucTpalyu CyaHa.

B oTHoOlIeHUM MOPCKOU CTallMOHAPHOM
mwratdopmbl Hanuune lTocymapcTBeHHOro ira-
ra Poccuiickoii @enepaliuu Mo3BOJsSIET MO/ -
TBEepAUTH HaulMoHanbHOCTh MCII, yuuThiBas,
yto MCII numeeT HaumoHaabHOCTh Poccuiickoit
®enepanyu, oHa obs13aHa HecTu [ocyaapcTBeH-
Hblil par Poccuiickoit @enepanuu.

TakuM 006pa3oM, B MEXKIyHApOIHOM IIpaBe,
B HayKe M B POCCUIICKOM 3aKOHOIATEJIbCTBE OT-

% CobOennHa M.A. TIpaBoBOil pexXMM MOPCKMX CYIOB
BHYTPEHHETO IMJIaBaHU 0 IPak TaHCKOMY 3aKOHO/Ia-
TenbcTBY Poccumiickoit demepanuy : AucC. ... KaHI.
topua. Hayk. M., 2013. C. 25.

10 lannast HopMma ocHoBaHa Ha cT. 91 Konseniuu OOH
1982 r., cornacHo KOTOPO#i cyia UMEIOT HAlITMOHAIBHOCTh
TOro0 rocyaapcTsa, nof (aaroM KOTOpPOro OHU MMEIOT
nipaBo 1u1aBaTh. KonseHus Opranusanuu OobennHeH-
Hbix Hanmit mo mopckomy npaBy (LLICILBX 3akiroueHa
B I. Montero-bee 10.12.1982) (c usm. ot 23.07.1994) //
bronnerens MexX IyHapOIHBIX JOroBopoB. 1998. Ne 1.

" Kononkud A.JI. HarimoHa1bHOCTh MOPCKOTO CYIHA U
MPUHLIMI peasibHOi cBsi3u // COBETCKMIA €XeromHUuK
MeXIyHapogHoro npasa M., 1962. C. 227.
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CYTCTBYET €IMHOE OIpeeIeHUE TTOHITUS «CYI-
HO», YTO TIPUBOJUT K Pa3INYHBIM TOJKOBAHUSIM
IIAaHHOTO TepMUHA.

Ecim 3aHATH MO3MLIMIO TeX YUYEHBIX, KOTO-
pble TIPUAEPKUBAIOTCS MHEHUSI, YTO OCHOB-
HBIM MPU3HAKOM CYIHA SIBJISIETCSI €r0 CII0C00-
HOCTBh IlepeMelIaThbCsI 110 BOJAe, IMPU 3TOM Kak
CaMOCTOSITEIbHO, TaK U IPU MTOMOIIU TPEThUX
JIMII, TO BOBHUKAET BOIPOC, 10 KAKOTO MOMEH-
Ta MOPCKYIO CTAallMOHAPHYIO IUIaTOOPMY MOXK-
HO CYMTATh CYTHOM (OYEBUIHO, YTO 1O MOMEH-
Ta IIOCTAHOBKM Ha TOUKY Ha MECTOPOXIECHUHN ), a
IIOCJIE€ BBIIIOJTHEHUS padoT 10 YCTAHOBKE Ha Me-
CTOPOXIECHUM UCXOs M3 TEXHUIECKUX IPU3HA-
KOB IPU3HABaTh YK€ COOPYKEHUEM.

2. O6nagaetr ntu MCII nmpusHakaMu coopy-
SKeHUS.

CornacHo pasaeny 1 IlpaBun kiaccudpuka-
LIUU, IOCTPOMKY U 000PYI0BaHUS IIJIaByIuX Oy-
POBBIX YCTAaHOBOK U MOPCKMX CTallMOHAPHBIX
mnatdopm Poccuiickoro Mopckoro Peructpa
CynoxoacTBa'?, moa MOPCKOM CTalLlMOHAPHOM
maaTopMoii MOHUMaeTCcss MopckKoe Hedrera-
30IIPOMBICIIOBOE COOPYKEHME, COCTOSIICe U3
BEPXHEro CTPOCHMS M OTIOPHOI'O OCHOBAHUSI, 3a-
(UKCUpPOBaHHOE Ha BCE BpPeMsI MCITOJIb30BaHUS
Ha TPYHTE U SIBJISIIONIEeCs] 00bEKTOM O0YCTpOIi-
CTBa MOPCKUX MECTOPOXKIeHMI He(TH U rasa.

Bo3moxkHbilt BeIBOA 0 ToM, yTo MCII sBnsi-
€TCsl COOPYXXKEHUEM, OCHOBAH TOJIbKO Ha TeXHU-
YeCKUX XapaKTepUCTHUKax 00beKTa, a MMEHHO
npoyHoii cBa3u IlnardopMbl ¢ 3eMiieil U OCO-
OEHHOCTSIX €€ IKCIUTyaTalluy, KOTopas o TeX-
HOJIOTMYECKOMY Ha3HAUYeHUIO O€3 KOHCTPYKTUB-
HOTO KpeTUIEHMSI K MOPCKOMY THY HEBO3MOXKHa.

ITnaTdopmbl co3maroTes IMyTeM KarmuTaabHO-
I0 CTPOMTENIHCTBA Ha CYAOCTPOUTEIbHBIX 3aBO-
nax. Jlajee UCoIb3yIOTCs CyAa IJIsl BRITOTHEHUS
MOPCKUX OIepaluii 0 yCTAaHOBKE MOPCKOI1 CTa-
LIMOHAPHOM IJIaTMOPMBI Ha MECTOPOXKIECHUU.

Ilocmanoexa Ha mouky Ha mecmopoycoeHuu.
Mopckue onepaiuy Mo BceM 00beKTaM CTPOU-
TEJIbCTBA BBITIOJHSIFOTCSI B IBA OCHOBHBIX 3Talla:
1) TpaHCTIOPTHBIE OTEpalU 10 JOCTaBKE 00b-
eKTa OT 3aBOJa-M3TOTOBUTENIS 1O TOUYKM yCTa-

12" Poccmiickuit Mopckoit Peructp Cymoxoncrsa. Ilpa-
BUJa KjaccuuKaluu, MOCTPONKHU U 000pYyIOBaHUSI
MJIaByYUX OYpOBBIX YCTAHOBOK M MOPCKHX CTallMO-
HapHbIx Tatdopm. CI16., 2014.

[PaBOBOII PEXIM SHEPTETUYECKMX 0OBEKTOB
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HOBKM Ha MECTOPOXAEHWU; 2) MOHTaX HEMNo-
CPEACTBEHHO Ha MECTe YCTAHOBKM Ha IPYHTE Ha
MOCTOSIHHOM OCHOBE C ITOMOIIBIO CBaii.

Tak, x nmpumepy, MJICII «ITpupaznomHasi»
MOCJIe U3TOTOBJIEHUS U COOPKU B €IMHOE 1IEJ10€
Ha CyIOCTPOUTEIbHBIX 3aBOAaX ObLIa TpaHC-
MOpTHUpPOBaHa B 1. MypMaHCK B aKBaTOPHUIO CYy-
JNIOCTPOUTEJILHOTO 3aBoja sl 0aiacTUPOBKU
oeronoM. [locne GamnacTUPOBKU THTATHOPMBI
ObLIa JOCTaBjJeHA Ha MecTopoxiaeHue «IIpu-
pasjioMHasl» WU YCTaHOBJIEHA Ha MOPCKOE€ THO.
3aBepIlIeHUEM CTPOUTEbCTBA CTaja OTChIIKa
3alIMTHOro Bajia (0epMbl) U3 KaTuOpOBaHHO-
T'0 KaMHSI IS TIpeIOTBPaIeHNSI pa3MBIBa IPYH-
Ta MoJ IUIaTMOPMOIA B TIepuOd IKCIUTyaTalluu.

B omnowenuu pecucmpayuu mopckoii
cmauyuonapHoi naamgopmot
6 2ocydapcmeeHHOM Cy0080M peecmpe
IIpu pemeHuu Bompoca O perucTpanuu
MCII HedTIHBIE KOMIAHUU PYKOBOICTBYIOTCS
nojioxkeHusimMu cT. 2 KTM P®, cornacHo KoTo-
POIi 1eSITeIbHOCTh, CBSI3aHHASI C MCIOJIb30BaAHU -
€M CYIOB IJI pa3BeAKU U pa3padOTKM MUHE-
PaJIbHBIX U IPYTUX HEXXUBBIX PECYPCOB MOPCKOT'O
JIHa U ero Heap, peryiaupyercs KTM P®D.
CornacHo 1. 1 ct. 33 KTM P®, cynHo mon-
JIEKUT TOCYAApPCTBEHHOM pEerucTpalu B OMHOM
13 peecTpoB cynoB Poccuiickoit Penepanyu: pe-
€CTpe CTPOSIIMXCS CynoB, [oCynapcTBEHHOM Cy-
IIOBOM peecTpe, 0epOoyT-4apTepHOM PeecTpe WK
PoccuiickoM MeXXITyHapOTHOM PEECTPE CYIOB.

Poccuiickuii Mopcrkoii Pecucmp Cydoxoocmea

MCII noanexut ob6s3aTebHON Kiaccudu-
KalluM U OCBUIETeNbCTBOBaHUIO Poccuiickum
Mopckum Perucrpom CymoxonctBa (c1. 22—24
KTM P®D).

CornacHo 1. 1.5 TTonoxeHust o knaccudu-
KallMu CYJOB U MOPCKMX CTallMOHAPHBIX ILJIAT-
dopm, MCII, npegHazHAUYeHHBIE IS TOOLIYN
MOJ3eMHbBIX PECYPCOB MOPCKOTO JHA, SIBJISIIOT-
csl 00beKTaMM KJIacCU(UKAIMOHHOMN NesITeb-

JIuteparypa
1.

Hoctu Poccuiickoro Mopckoro Peructpa Cy-
JIOXOZCTBA.

Hanuumne y MOpCKOI cTallMOHAPHOM ILJIaT-
(opMbI IeiicTByIOLIEro KJjacca (Kiaaccuguka-
LIMOHHOTO cBUIeTenbcTBa) Perncrpa o3Hava-
€T, 4YTO KOHCTPYKIIS ¥ TEXHUIECKOE COCTOSIHUE
MOPCKOM CTallMOHApHOW TMJaT(hOPMbI COOTBET-
CTBYIOT YCTAaHOBJIEHHBIM TPeOOBaHUSIM K 0e3-
OITAaCHOM BKCILIyaTallii B COOTBETCTBUM C €€
HazHaueHueM. Ilpu stom MCII momrexar oc-
BUIETEILCTBOBAHUIO HE TOJIBKO B TTpoliecce To-
CTPOMKMU, HO U B TIEPUOJ IKCILTyaTallUMU.

[maBHOE 3aKkiIOUaeTCs B TOM, YTO KJIaCCH-
(uKaLusg 1 OCBUIETEIHLCTBOBAHME ITPOBOIMUT-
csI TOJIBKO TT0 OOBEKTaM, 3apeTMCTPUPOBAHHBIM
B YCTAHOBJIEHHOM MOPSIIKE B COOTBETCTBYIOIIEM
cynoBoM peectpe (1. 1 cT. 22 KTM PD).

BriBog

MCII gBnsgeTcs coopy:keHUeM, KOTopoe 00-
JIajaeT BCeMU IOPUINYSCKUMY IPU3HAKAMU, Xa-
PpaKTepHBIMU 1Tl KBaJTM(PUKALMKM 0O0OBbEKTA B Kaue-
CTBE Cy/Ha: HaIM4uue (pyiara, MO3bIBHBIX CUTHAJIOB,
HEeOOXOIMMOCTh PETHCTPAlliK B CYIOBOM peecTpe,
KJjaccuduKalms 1 ocBUAETeIbcTBOBaHUe B Poc-
cuiickom Mopckom Peructpe CymoxoncTsa.

ITpu satom MCII gBngeTcd cramoHap-
HEIM COOpYXE€HHEM, KOHCTPYKTUBHO 3aKpeIl-
JIEHHBIM Ha ITOCTOSIHHOM OCHOBE Ha MOPCKOM
IIHE, KOTOpoe 00ecIeunBaeTcsl BHE 3aBUCHMO-
CTH OT CIT0C00a KpemjIeHNsI K MOPCKOMY ITHY
MMOCTPOCHHBIMU TOPU30HTAIILHO HalIpaBJIeH-
HBIMU CKBaXXMHAMMU, Pa3IMYHON MPOTSKEHHO-
CThIO (K IIpUMepY, MPOTSKEHHOCTh CKBaXKH Ha
MmecTtopoxaeHun KopuaruHa, rie ycTaHOBJIeHA
MUICII, cocTaBisieT OKOJIO 6 KM).

ITocne ycranoBkun MCII B cTarimoHapHOM CO-
CTOSIHUM 11 UCIIOJIb30BaHUS 110 1IeJI€BOMY Ha-
3HaueHuto MCII He COOTBETCTBYET KPUTEPUSIM
MoHATUSI cyaHa. OIHAKO B LIeJISIX COOMIOAEHUS Tpe-
OOBaHMI IO 00SI3aTEIBHOM KJIacCU(DUKAIIUN U OC-
BuzeteabcTBoBaHN0 MCII He MOTYT ObITh UCKITIO-
YEHBI U3 TOCYAAPCTBEHHOTO cya0Boro peectpa. Il

Kononkun A.JI. MupoBoii okeaH. MexayHapoaHo-mpaBoBoit pexuM. OcHoBHbIe Tpobaemsbl / A.JI. KononkuH, B.H. I'y-

nynsxk, FO.B. booposa. M. : Craryr, 2007.

2. Pomanosa B.B. [IpaBoBoe peryinpoBaHue CTPOUTENbCTBA U MOIEPHU3ALIMY IHepTeTHIecKuX 06hekToB / B.B. PomaHoBa.

M. : FOpucr, 2012.

3. Counea 1.0. CoBpeMeHHBIE TEXHOJIOTUM OCBOESHUSI MOPCKUX HedTerazoBbix mectopoxaeHuii / M.0. Counena. M., 2016.
4. Duepretuueckoe npaso. O6mas yactb. OcobeHHas 4actpb / mox pen. n.10.H. B.B. Pomanosoii. U3n. 2-e, mepepad. u mom.

M. : FOpucr, 2015.
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AxumoB Jleonuna KOpbeBuy,

CTapLumMin npenoaasaresb kapeapbl SHEPreTMYeckoro npasa
MOCKOBCKOIO roCYAapCTBEHHOIO I0PUANYECKOrO
yHuepcuteta umenmn O.E. Kyraduna (MIHOA),

KaHaMaaT PUANYECKUX HayK

M jnfo @fsk-ees.ru

Ykpennenue snepeemuyeckoeo npasonopaoka A64s1emcs aKmyanvHol 3a0a4eil co8peMeHH00 SManda pas-
sumus obujecmea. Aemop pazdensiem 8biCKA3AHHYIO 8 NPABOBOLL AUMEPAMYPe MOYKY 3PeHUsI 0 MOM, Mo -
(heKmugHoCmb SHepeemuUecK020 npasonopsa0Ka HANPIMYI0 3a8Ucum om 3GeKmueHOCmU CUCHEMbL NPABOBOCO
Pecyauposanus 6 cgepe SHepeemuKu, KOmopas COCIOUM U3 MHOJICECMEA JAeMEHMO08, KaXCOblil U3 KOMOPbIX nped-
cmaeasiem co00ll COBOKYNHOCMb HOPM, YCIMAHABAUBAIOWAUX NPABUAQ, PElCUMbL, NOPIOKU 015 008eKmo8, CyoveK -
M08 YaCMHONPABOBbIX U NYOAUHHO-NPABOBLIX OMHOUIEHUI 6 Cihepe IHepeemuKy. JlanHble 2neMeHmbl NPU3BAHDL
obecnevumy MHO20(DYHKUUOHANLHOCHb, HENPOMUBOPEUUBOCHb OAHHOL CUCHEMbL, ee CHOCOOHOCHb BbINOAHANDb
OCHOBHbIE 300aHU IHEPeemUHecK0e0 npagonopaoka ¢ y4emom 6cex e2o 3Ha4eHul.

B kauecmese kaiouegwix sn1emMeHmo6 obecneueHuUs: IHepeemu1ecko20 npasonopaoka agmop @vldesem npo-
UeCChbl «B3aUMOO0CIICMBUS» U <KOOPOUHAUUL», NPU SMOM OMmMeYdem, Ynmo SHepeemu4eckoe 3aKk0H00amenbcmeo
6 amoii uacmu mpebyem dopadomiu. Aemop deaaem 6vi600 0 HEOOX00UMOCHIU BHECEHUS CEPbE3HbIX USMEHEHUI 6
9Hepeemuueckoe 3aKOH00amenbCmeo, HANPAaeAeHHbIX HA (OPMUPOBAHUE MEPMUHON0UHECK020 ANNAPAmMA, Pa3-
epanuMenue u onpedenerue poau cy0sexnos 63aumooeticmeus U K0opouHayuu, 3aKpeniexue no3UmueHol uoeono-
2uU 83auMo0elicmaus U KoOpOUHAYUU, KAK 4eae80e0 OpUeHmUpa nogblierus IhphexmugHoCmu u pe3yabmamue-
HOCMU C021ACOBAHHBIX OelicmBUl CY0BeKmos obecneyeHUs yposHs SHepeemuH1ecK020 npagonopsaoka, mpedyemoeo
04151 CO30GHUS YCAOBUILL YCMOUHUB020 PA3BUMUS PAZAUMHBIX OMPACAell U 0becneueHus: 2pajicoan HeobXo0UMbiM Ka-
YeCmeoM ycaye no JHePeoOCHAOICEHUO.

Karouesvte caosa: snepeemuyeckoe npago, snepeemuueckuii npasonopsodox, npagogoe pecyiuposanie 6 cge-
e 2NeKMPOIHepeemUKU, JHepeemu4ecKoe 3aK0H00amencmeo.
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LEGAL REGULATION OF THE POWER INDUSTRY COORDINATION
AS AN ENERGY LAW AND ORDER ENFORCEMENT MECHANISM

Akimov Leonid Yu.,

Candidate of Legal Sciences, Senior Lecturer
of the Department of Energy Law

of the Kutafin University (MSAL)

Strengthening of the energy law and order is a topical issue at the present stage of society development. The author
shares the opinion expressed in the legal literature that the effectiveness of the energy law and order directly depends on
the effectiveness of the energy legal regulation system, which consists of a set of elements, each of which is a body of laws
that establish rules, regimes, orders for objects and subjects of private and public energy relations. These elements are
intended to ensure the multifunctionality, consistency of this system, its ability to perform the basic tasks of the energy
law and order with all its meanings taken into account.

The author emphasizes the processes of “interaction ” and “coordination” as keys elements of energy law and order
enforcement, while noting that this aspect of the energy legislation needs to be improved. The author concludes that the
energy legislation requires major changes aimed at creation of a terminology system, delineation and definition of the
role of subjects of interaction and coordination, preservation of the positive ideology of interaction and coordination, as
the target value of improvement of efficiency and effectiveness of concerted actions of subjects which enforce the energy
law and order required to create conditions for sustainable development of various industries and provision of adequate

20

energy services fo citizens.

Keywords: energy law; energy law order, legal regulation in the sphere of energy, energy legislation.

KTyaJIbHO# MpoOJieMOli B HacToOsIIee

BpeMS SBJISIETCSI YKPEIUICHUE MpaBoO-

OpsiIKa B OTPACSIX SHEPTETUUECKOTO
KOMILJIEKCa.

Ha peinenue 3Toil KOMILJIEKCHOM 3aJaum Ha-
MPAaBJIECHBI 1 MHOXECTBEHHBIE U3BMEHEHUS HOP-
MaTUBHBIX TIPABOBBIX aKTOB B chepe SHEPreTU-
KM, U COBELIAHUSI HA CAMOM BBICOKOM YPOBHE.
OnHako MHOTOJIETHSISI IIPpaBOIPUMEHUTEIbHAS
MpaKTUKa MOKa3bIBAET, UTO U3MEHECHUSIMMU 3a-
KOHOJATeNbCTBA B OTAEJbHBIX chepax BhILIe-
yKa3zaHHas Ipo0jieMa pellaeTcsl 0O4eHb TPYIHO
1 MEIJICHHO. DTO HEeyOIMBUTEIBHO, T.K. OTpac-
JIEBOE MPABOBOEC PETYJIUPOBAHUE JEITEIBHOCTU
CYOBEKTOB SHEPreTUKM, BKIItOUAst JESITEIbHOCTh
OOILIECTBEHHBIX U FOCYAapCTBEHHBIX OPTraHOB,
HE OTJIMYAECTCH NOKTPUHAIBHBIM U UJICOJIOTAYE-
CKHM €IMHCTBOM'.

' Cwm. mogpo6Hee: Pomanosa B.B. TenaeH1IMM pa3BUTHS
MPaBOBOTO PETYJIMPOBAaHUS OOIIECTBEHHBIX OTHOIIIE-
HUI B cdhepe SIHEPreTUKHU U 3a1aul SHEPTreTUYECKOTO
npaBa // Tpyasl MHcTUTYTA rocymapcTBa W Ipasa.
2016. Ne 4. C. 83—96 ; DHepreTuueckoe rnpapo. O0uast
yacTh. OcoOeHHas 4yacTh : Y4eOHUK / IO/ pejl. 1.10.H.

JIst moucka myTeit peleHus mpoodyemM HeoOo-
XOIMMO OOpaTUTHCS K HAYYHBIM MCCIIEOBaHM-
sIM B yKa3aHHOM cepe.

Kak cnipaBemiuBo ormevaetr B.B. PomaHo-
Ba, 9HEPreTUUYECKUI MPaBOIOPSIIOK ITPEaCTaB-
JIIeT co0O0¥ IPaBOTIOPSIOK BO B3aMMOIECTBUN
BCEX YUYaCTHMUKOB OOIIECTBEHHBIX OTHOIIE-
HUI B cpepe DHEPreTUKM, BKII0YasT OTHOIIIE-
HUS B TOM YHCJIE TT0 TIOMCKY, TOOBIYE, TTOCTABKE,
TPpaHCIIOPTUPOBKE, Ilepeaade, XpaHEHUIO pa3-
JIMIHBIX DHEPTeTUIECKUX PECYPCOB, CTPOUTEIIb-
CTBY DHEPTreTUYEeCKNX OOBEKTOB. DHepreTUue-
CKU ITPaBOITOPSIIOK MOXKET paccMaTpUBaTHCS
B HECKOJIBKMX 3HAYCHUSX, B T.U. KAK HEOOXOIM-
Masl COCTaBJISIONIasl OOIIECTBEHHOIO MPaBOIO-
psaKa, Kak HeOOXOIMMBI 3JIeMEHT, 00ecIieun-
Baroluii 3pHEeKTUBHOE Pa3BUTHE SKOHOMUKH
CTpaHbl, KaK BaXKHEWIINIA MEXaHW3M BBITIOJTHE-
HUS HEOOXOIUMBIX YCIIOBUI 0OeCTIeueHUST SHEP-
TETUYECKOI 0€301MacHOCTH, KaK COCTaBIISIONIEH
HallMoHaldbHOM Oe3omacHocTU Poccuiickoit

B.B. PomanoBoii. U3a. 2-e, mepepab. u gom. M. : U3na-
TenbeTBO «HOpuct», 2015.
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®enepany, Kak COCTaBJISTIONIAs MEXKIyHAPOI -
HOTO IIPaBOIIOpsIIKa’.

MHOXeCTBEeHHOCTh 3HAYCHUI SHEpreTude-
CKOI'0 IpaBOIMOPSIAKA OOYCIIOBIMBAET U 3alaun
SHEPreTMYECKOTOo IpaBonopsiaka B cpepe sHep-
TETUKHU B 1IEJIOM U B OTACIBHBIX OTPACIISIX SHEP-
TeTUKH.

D¢ HEKTUBHOCTh SHEPTETUUECKOTO TMPaBO-
nopsiaKa HampsIMyIo 3aBUCUT OT (P (eKTUBHO-
CTU CHCTEMBI IIPABOBOTO PETYIUPOBAHMS B ce-
pe SHEepreTUKM, KOTOpasi COCTOUT U3 MHOXECTBa
3JIEMEHTOB, KaK/Iblil U3 KOTOPBIX MPEACTaBIISIET
c00011 COBOKYITHOCTb HOPM, YCTaHABIMBAIOIINX
npaBujia, PeXUMBbI, TTOPSAKHU IS OOBEKTOB,
CyOBEKTOB YaCTHOIIPABOBBIX W ITyOJIMIHO-IIpa-
BOBBIX OTHOILIIEHUI B chepe s3HepreTuku. JlaH-
HBIE€ 3JICMEHTHI IIPU3BAHBI 00CCIIEYUTh MHO-
ro@yHKIMOHAJILHOCTb, HEIIPOTUBOPEYNBOCTh
JNIAHHOM CHUCTEMBbI, €€ CIIOCOOHOCTh BBHINOJHSTh
OCHOBHBIE 3aayll SHEePTeTUIECKOro IIPaBoIIo-
psIIKa ¢ y4eToM BceX ero 3HaueHuil. CoBpeMeH-
HOE K€ COCTOSTHHE ITPaBOIIOPSIIKA B 9HEPTeTUKE
TpeOyeT 00beNMHEHUS YCUIUI 1 COTJIACOBAHHO-
CTU ACHCTBUIA KaK rOCyIapCcTBa B KAUECTBE HOP-
MAaTUBHO-IIPABOBOTO PETyJIsITOpa U OOIIECTBEH-
HBIX CTPYKTYpP, TaK U T€X OPraHOB rOCynapcTBa,
Ybe OCHOBHOE Ha3HAUYCHUE COCTOUT B 00ecreyue-
HUU OOILLECTBEHHOUW M rocyaapcTBeHHON 0e30-
MACHOCTH, 3aIlIUTHI COOCTBEHHOCTH OT IIPECTYII-
HBIX TIOCSTaTeIbCTB?,

Takxum 00pa3oM, YIUTHIBAS BBILMICH3IO-
JKEHHBIE TIOJIOKEHUSI, B KaU4eCTBE KIIIOUYEBO-
ro nJieMeHTa O0eCIeuyeHUs] SHEPTeTUYEeCKO-
ro MpaBOIIOPSAKA MOXKHO BBIASIMTH IIPOIIEeCC
«B3auMogeiicteue». HeoO6XxoaumMo OTMETUTD,
YTO MHOTHE YUYCHBIC BBIIEISIOT «B3aUMOJIEIi-
CTBUE» U «KOOPIMHAILIMIO» B KAUECTBE KIIIOYe-
BBIX yIIPaBIEHYECKUX IIPOILECCOB, CIIOCOOHBIX
o0ecneynTh NpoPUIIAKTUKY ITpaBOHAPYIIECHUIA
M YKpeIUIeHWe 3aKOHHOCTMU B pa3jMyHOli cde-
pe. Tak, B 4aCTHOCTM, 1OCTATOYHO OOLIMPHBIN
IUTACT MCCJIENOBAaHUI 1 IIPAaBOBBIX HOPM Kacaro-
TCSI B3aMMOJEHCTBUSI M1 KOOPIWMHALIMK TIPaBO-

2 PomanoBa B.B. DHepreTnyecKkuii mpaBonopsIoK: Co-
BpEMEHHOE cocTosgsHMe U 3amaun. M. : M3gaTenbcTBO
«Opwuct», 2016. C. 7.

3 PomaHoBa B.B. DHepreTrnueckuii mpaBoInopsioK: co-
BpEMEHHOE COCTOsIHME U 3ajaa4u. M. : U3narenbcTBO
«fOpucr», 2016. C. 7-8.
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OXPaHUTEIbHBIX OPTaHOB IO OOpbOE C MpaBo-
HapylIeHUSIMU 1 MPEeCTYITHOCThIO, a TaKXKe JIe-
SITeJIBHOCTU HAA30PHO-KOHTPOJIbHBIX OPTaHOB.
B cdepe sHepreTmyeckKoro 3akoHoAaTEIbCTBA
yKa3aHHbIe TePMUHBI TOXe BCTpedaroTcs. Tak,
HaIpuMep, TEPMHUH «B3aHMMOJEHCTBHE» VCIIOJIb-
3yeTcsl B OJjaHKeTHbIX HopMmax DenepaibHOTO
3akoHa «O0 3JIEKTPOIHEPreTUKe»*, Kacaromx-
Cs1 PeryasiTOPHBIX MEXaHU3MOB, OIIPEICIISIIO-
IIMX:

— TIOPSIIOK OKa3aHUsl YCIIYT 10 OTIepaTUBHO-
NUCIIETYEPCKOMY YIIPABJIIEHUIO B JIEKTPOIHEP-
retuke (cT. 16, 18, 21);

— TOBeICHYECKME MPpaBuia ONTOBOTO U PO3-
HUYHOro peIHKOB (cT. 30, 33, 34, 36).

Takke TepMHH yHoTpeOJIsieTcsI B MOJI0XKe-
Huu 0 MunsHepro Poccun®, monHoMounst Ko-
TOPOTO TIPEAINOaraloT CoriacoBaHue NeUCTBUIA
B XOJl¢ peaju3allid rocyqapCTBEHHOM IOIUTU-
KM ¥ HOPMaTHUBHO-IIPaBOBOE PEryJIMpOBaHUE B
cdepe TOITMBHO-9HEPTeTUUECKOTO KOMITJIEKca
C UHBIMM COCTABJISTFOLIMMU 3TOM CUCTEMBI.

[Ipu 3TOM TepMHH «KOOPAMHAIMS» KCIIOJIb-
3yeTCsI TOJBKO B CTpaTerny pa3BUTHUS 3JIEKTPO-
cereBoro Komrniekca Poccuiickoit Menepanum,
YTBEPXKAEHHOU pacnopsixkeHueMm IlpaButesnb-
ctBa Poccuiickoit @egepannu ot 03.04.2013
No 511-p® Kak OCHOBHOW YITpaBJI€HYECKUIA Me-
XaHWU3M [EVCTBUN €IMHOM YIIPABJIAIOIIEN KOM-
naHuu 3JeKTpoceTeBoro komriekca (ITAO
«PocceTn») B OTHOIIIEHNU MHBIX CYOBEKTOB
9JIEKTPOCETEBOrO KOMIUIEKCA, Mpeamnoaaraio-
LIEW:

— BBICTpalBaHUE CUCTEMbI CYOBEKTOB KOOP-
IMHUPYIOIIETO BO3IEHCTBHUS,

— yCTaHOBJIEHUE pallMOHAJbHBIX CBA3EM
(KOMMYHMKAIINI) MeXIy HUMU, obecrieueHue
eIMHCTBA 110 BOIIpOCaM MHBECTUIIMOHHOM, TeX-

4 MepepanbHbIi 3aK0H oT 26 Mapra 2003 1. Ne 35-D3
«06 amextposHepretuke» // C3 PO®. 2003. N 13.
Cr. 1177.

> Tlocranosnenue IlpaButenbcTBa Poccuiickoit Dene-

pauun ot 28.05.2008 Ne 400 «O MuHucTepCcTBE SHEP-

retuku Poccuiickoit ®enepanun» // C3 PD®. 2008.

Neo 22. Cr. 2577.

Pacnopsizkenue IlpaButenbctBa Poccuiickoit ®ene-

pauuu ot 03.04.2013 Ne 511-p «O6 yTBepxKAeHUU

Crpateruu pa3BUTHS 3JEKTPOCETEBOTO KOMILJIEKCa

Poccuiickoit ®denepauum» // C3 PD. 2013. No 14,

Cr. 1738.
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HUYeCKOI, (PMHAHCOBOI1, 3aKYIIOYHOU! MOJIUTU-
KM U T.A.

OpHako manbHelllee TeOPeTUKO-IIPaBOBOE
M yIpaBjieHYeCcKOoe 3HauyeHe TePMUHOB He pac-
KpbITO. CTOUT OTMETUTD, U B HayKe CYIIECTBYIOT
pa3IMYHbIC B3IJISIABI HA COAEPKAHKUE U COOTHO-
IIEHWEe TEPMUHOB «B3aMMOJIEICTBUE» U «KOOP-
OHAIS».

Hymalo, CTOUT COTJIACUThCS C MHEHHEM, 4TO
TEPMUHbBI «<KOOPIMHALIMS» U «B3aUMOIEIACTBUE»
TE€CHO CBSI3aHbI, T.K. HUKaKas KOOpAWHALIMS He-
BO3MOXHa 0€3 B3aMMHBIX CBsI3eii, KOHTAKTOB,
OTHOIIICHUI MeXAYy CyObeKTaMu KOOpAWHAIIM-
OHHBIX OTHOLIECHUIA.

IIpu 3TOM LeAb OCYLIECTBIEHUST KaK B3a-
MMOJENCTBUS, TaK U KOOPAMHALIMA — 3TO HE
noaMeHa U IyOIMpOBaHUE IESITCAbHOCTU OJl-
HUX CYOBbEKTOB AESITENIbHOCTBIO APYTUX, a J0-
CTUXK€HUE MO3UTUBHOIO XapaKTepa COBMECT-
HOW JeSITeJIbHOCTU CUHEePTeTUYecKoro 3¢ deKxTa
JesTeIbHOCTU CyObEeKTOB 3a CUeT OpraHu3aluun
MakKCHUMadbHO 3((PEKTUBHOIO BBITTOJHEHUS
CyOBEKTOM CBOMX (DYHKIIUIA.

CaMo TIOHSITHE «KOOPAMHAIIAS» UMEET MHO-
JKECTBO OIpeIeSieHNit’, HO X CYIIHOCTb CBO-
JIUTCSI K NeSITE€JIbHOCTU, CBSI3aHHOM C yInpaB-
JICHHEM TeX WIN MHBIX IIPOLIECCOB, B KOTOPHIX
YYaCTBYIOT aIMUHUCTPATUBHO HE TOMYNHEHHbBIC
JIpyT Apyry oOpa3oBaHUsI U CTPYKTYpPbl, UMEIO-
1IKe o0IIMe 1eJI1, 3a1a4l COBMECTHOM AesITe/b-
HocTH®.

B kauecTBe omnpenensiomniero gpakropa Bo3-
HUKHOBEHUS KOOPJAMHAIIMOHHBIX CBSI3€i Bbl-
CTynaeT HeOOXOAUMOCTDb YIOPSIAOYEHUSI OTHO-
IIEHUI paBHBIX CYyOBEKTOB (MUHUMYM ABYX)
B3aMMOJICMCTBUS CO CTOPOHBI CIELUaTbHOIO
cyOBbeKTa yrnpaBieHuss — KoopAuHaTopa (Koop-
IUHUPYIOILIETO LIEHTpa), HaAeACHHOTO ST 3TO-
IO COOTBETCTBYIOLLIMMU MOJTHOMOUMSIMU.

B sTOM ciiyyae B3auMMHBbI€ IEHCTBUS He
NOOYMHCHHBIX APYT OIPYry y49aCTHUKOB OCYy-

7 Kosznos H0.M. KoopauHauust B yrpaBJIeHUU HApO.I-
HbIM xo3siictBom B CCCP. M., 1976. C. 16—17 ; Pyna-
meBckuii B.JI. KoopanHanmoHHoOe yIipaBieHue — pe-
3epB nepecTtpoiiku. M. : DxoHomuka, 1990. C. 33-35;
Teopus ynpasiaeHus : yueOHUK / IO OOIIL. peld. mpod.
A.JL. T'anonenko, A.Il. [Tankpyxuna. M. : U3narenb-
ctBO PATC, 2004. C. 222—-223.

8 B maHHOM cily4ae pedb MIET O BHEIIHEH KOOpIMHA-
UM,

IIECTBSIOTCS Ha YCJOBUSIX UX paBeHCTBA U
camocTosiTebHOCTA. M XOTS1 0Opa3oBaHUE KO-
OPIMHUPYIONIETO ILIEHTpa WIM Ha3HauyeHUE KO-
OpIAMHATOpa IIPOM3BOAUTCS 3a4aCTYIO MyTEM
HOPMAaTHUBHOTO 3aKpeIlIeHUs, MOOYIUTENb-
HBIM MOTHMBOM Yy4YacCTHUs KaXIOTO U3 CyOBeK-
TOB KOOPAWHALIMOHHOM IESITEIbHOCTHU SBJISET-
Csl HaJIMYMe B3aMMHOIO MHTepeca 10 YCUJIEHUIO
COOCTBEHHBIX BO3MOXKHOCTEM 3a CUET MCIIOJIb-
30BaHMSI IOTEHIIMAJA U PeCYpPCOB IPYTrOM CTO-
POHBI.

OcHoBHag crneuuuyHasg yepTa KoopAauHa-
LIUM M COCTOUT B TOM, UTO KOOPAMHALIMS XOTS
U UMeeT 00s13aTe/IbHBIN XapaKTep BO3ACHCTBUS,
OHa VICIIOJIb3YET CHJIY 3TOTO BO3IECICTBUS HE MIJIst
MPUHYXICHUS, a IJIs1 MOOYyXIeHUsI, ONMrUpaeTcs
Ha NOHMMAaHUeE 1IeJIeCO00Pa3HOCTH COIJIACOBaH-
HOCTHU AeicTBUiA’.

BaxxHbIMM yCJIOBUSIMU KOOPAMHALIUM SIBJISI-
I0TCSI IEUCTBUSI CYOBEKTOB KOOPAMHALIMOHHOM’
NIeSITeILHOCTH B IIPeIesiaX IMPeI0CTaBIeHHBIX UM
3aKOHOJIaTEJIbCTBOM ITOJTHOMOYMIA, criocobaMu
U1 METOJaMU, CBOMCTBEHHBIMU KaXXIIOMY OpIraHy,
HE IOoMmycKas cMelIeHUsT (PYHKIUMI, IIpaB 1 OT-
BETCTBEHHOCTH €€ yJ4aCTHUKOB'?.

YuutsiBasi BbIIIEU3I0XKEHHOE, MOXHO Clie-
JIaTh BBIBOJ O HEOOXOAMMOCTY BHECEHUSI CEPhE3-
HBIX U3MEHEHMII B SHEPreTUYecKoe 3aKOHOIa-
TEJbCTBO, HAIlpaBJIEHHBIX Ha (DOpPMUpOBaHUE
TEPMUHOJIOTMYECKOTO aIlapara, pa3rpaHu4eHue
1 OIIpeIeICHIE POJIN CYOBEKTOB B3aUMOACCTBUS
1 KOOPIMHALIMY, 3aKpeTJICHE TTIO3UTUBHOM Me-
OJIOTUM B3aMMOJEUCTBUSI U KOOPAWHALIMU, KaK
LIeJIEBOr0 OPUEHTUPA MOBBLIIIIEHUS d(POEKTUB-
HOCTH U Pe3yJILTaTUBHOCTHU COINIACOBAHHBIX JICHi-
CTBUi1 CyOBEKTOB 00eCIIcUeHUSI YPOBHS 3HEp-
TETUYECKOTO IpaBOMOpsaKa, TpeOyeMoro st
CO3IaHMsI YCJIOBUI YCTOMYMBOIO Pa3BUTHS pa3-
JIMYHBIX OTpaciell 1 odecreueH!s TpaXkIaH He-
00XOIMMBIM Ka4eCTBOM YCJIYI O dHEProcHao-
KeHuto. Il

°  Pymamresckuii B./1. Ykas. cou. C. 36.

10" Ko63apes ®.M. KoopnrHaLust 1esiTeIbHOCTH ITPaBo-
OXpaHWUTEJbHBIX OPTAaHOB 1O OOPHOE C TPECTYITHO-
cThio // OCHOBBI OpraHU3allMM U YIIPaBICHUS B Op-
raHax MpoKypaTypbl : yuyeOHUK / 1oa pend. mpod.
A.®. CmupHOBa. M. : UHCTUTYT MOBBIIIEHUS KBATU-
dukanuum pykoBoaureseit kaapos [eHepaibHOI TTPO-
Kypatypbl Poccuiickoit @denepamuu, 2005. C. 218.
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PROBLEMATIC ASPECTS OF LAW ENFORCEMENT UNDER CONTRACTS
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The analysis of modern and the application practice shows that regulation of contractual relation in energy supply
sphere must be improved. Nowadays modern regulations and laws, which address contractual clauses, and are devoted
to regulate energy supply, are not clear and certain. Consequently, this situation triggers difficulties in the application
of law, regardless of dispute resolution in energy supply. Particularly there is a problem of using supply contract clauses
in energy supply contract.
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a3JIMYHbIE aCTeKThl JOTOBOPHOIO pEry-

JIMpOBaHUs B chepe SHEPIeTUKHU BCe Ya-

IlIE CTAHOBSTCS IIPEAMETOM IIPAaBOBBIX
ucciaenoBanuii'. [TpaBoBoii aHanMU3 MPoOGIEM
MpaBOIIPUMEHEHHUS 10 JOTOBOpaM MOCTaBKU
SHEPreTUYECKUX PECYPCOB MO3BOJISIET OIIPE-
JEJIUTh TeKylllee COCTOSIHUE DHEePTreTUUeCcKOo-
TO MpaBOIIOPsIIKA U CeJIaTh BHIBOJBI O 3agavyax
pa3BUTHSI CUCTEMBI IIPABOBOTO PEryJIMpPOBaHUS
B cpepe DHEPreTUKM?,

B coBerckmii mepuoa oTHOIIEHUS B cde-
p€ BHEPIreTUKU PEeryJrpoBaIuCh Ha YPOBHE Be-
JTOMCTBEHHBIX HOPMAaTUBHBIX MPAaBOBBIX aK-
TOB, CPEAU KOTOPBIX 0c000e 3HAUYCHUE UMEIU
[MpaBuia monb30BaHUS BJAEKTPUUECKON DHEP-
rueit, [IpaBuia nojib30BaHUSI TEILJIOBOM 3HEP-
THCH, YyTBepXKIASeHHBIC MPpUKa3oM MUHUCTEp-
cTBa sHepreTuku U sektpucdukannuu CCCP ot
6 nexa6ps 1981 . Ne 310. PerynupoBaHue ot-
HOIIIEHUI TPAaHCHOPTUPOBKU YIJI€BOAOPOAHOM
MPOAYKIUM MO0 MarucTpaabHBEIM TPYOOIIPOBO-
JaM ocyuiecTisiioch [1paBuiamMu momayu rasa
MarucTpajabHbIM T'a30IpPOBOIAM M IIOTPEOUTE-
M, yrBepxneHHbBIMU [locTtanoBiaeHuem Io-
capoutpaxa npu Cosete MunuctpoB CCCP or
31 mions 1961 . Ne I1-1, a B panpHeiieM —
[IpaBuiamu rmogayy raza MarucTpajbHBIM I'a30-
MIPOBOJAM U ITOTPEOUTEIISIM, YTBEPXKICHHBIMUI
noctaHoBieHueM ToccHaba CCCP u Tocapou-
tpaxka CCCP ot 25 centsiops 1986 . Ne IT-1.

B yxa3zaHHBIX HOpMaTUBHBIX aKTaX COOTBET-
CTBYIOIIIME JOTOBOPBI B SHEPreTUUecKoi chepe
MMEHOBAJIUCh: JOTOBOP Ha IOJb30BaHUE 2JIEK-

' AKTyaibHBIE TPOOJIEMBI JHEPreTUYECKOro IpaBa
yueOHUK / of pen. n.10.H. B.B. PomaHoBoii. M. : U3na-
TenbeTBO «HOpuct», 2015. C. 52—67, 89—164 ; TaBpuiu-
Ha E.A. Cucrema 1oroBopHbIX CBsI3eil Ha pbIHKE HEPTH
n HedrenponaykroB. M. : UsnatensctBo «MI'MMO-
Vuusepcuretr», 2016 ; Pomanosa B.B. JloroBopsl Ha
CTPOUTENBCTBO M MOJEPHM3ALUIO IHEPTeTUUSCKUX
00bexToB. M. : M3marenncTBo «HOpuct», 2010 ; Llles-
yeHko JI.W. loroBopHbIe OTHOILIEHU S B chepe dHepre-
tuku. M. : UznatenbctBo «MITMMO-YHuBepcuTe»,
2015 ; DHepreruueckoe mpaso. O6mias yacts. Oco-
OeHHas yacTh : yueOHUK / mon pen. a.1o.H. B.B. Poma-
HoBoli. M3m. 2-e, mepepab. u mom. M. : M3gaTenbcTBO
«Opwuct», 2015. C. 125-187, 299—309, 380—389, 487—
496, 554—563, 637—643.

2 Cwm. mompob6Hee: PomanoBa B.B. DHepretmueckuit

MPaBOMOPSIIOK: COBPEMEHHOE COCTOSIHUE U 3a/auM.
M. : UznarenbctBo «HOpuct», 2016. C. 2223, 47.

N2 2/2017

TPUYECKOU IHEeprueil, 1oroBop Ha IoJb30BaHue
TEMJOBOM 3HEeprueii, JOroBOp Ha CHaOXeHUe
(momauy) raza. Ha mpakTtuke moixy4mim pacIpo-
CTpaHeHWe HOPMATHUBHO HE yperyJIupoBaHHEIE
Ha TOT MOMEHT JOTOBOPHI Ha IepeToK (WM Ha
OTIIYCK) 3JI€KTPOIHEPTUH, IO KOTOPHIM CHa0-
JKalouias opraHmu3anus (3HeprocucremMa) me-
pelaBajia 2JIEKTPOIHEPIUIO HE TTOTPeOUTENIO, a
JIPYroii 3HeprocucremMe, ¢ KOTopoii ObLaa coeiu-
HEHa JIMHUEH 3ekTporepenayn. Ha nx ocHoBe
OCYIIECTBIISIIIOCH Aaloliee OOJIbIINI 3KOHOMU-
yeckuit 3¢pPeKT MaHeBpUPOBAHUE DHEPTETU-
YeCKUMHM pecypcaMu, B T.4. pEBEPCUBHBIC IIe-
peToKu, T.e. Imepenada 3JIeKTPOIHEPTUU B 00e
CTOPOHBI, KaK B CTOPOHY IIPUHUMAIOILIEH SHEpP-
TOCHUCTEMBI, TaK U B CTOPOHY Iepeaalonieii’.
JloroBop nmocTaBKM OB IIPEIYCMOTPEH TOIb-
KO OTHOCUTEILHO HeTU B cOOTBEeTCTBIHU ¢ OCO-
OBIMM YCIOBUSIMU MOCTAaBKM He(PTHU, YTBEPK-
neHHbIMU nocTaHoBineHueM [occHada CCCP un
Tocapoutpaxa nipu Cosere Munucrpos CCCP
ot 6 aBrycra 1974 . Ne 53/93, coriacHo KoOTo-
PBIM YIIpaBJI€HUSI MAarMCTPaIbHBIX He(hTEIIPOBO-
IIOB ITproOpeTann HedTh y He(PTeZOOBIBAIOIINX
00BbEeIUHEHUI U pealn30BbLIBAIN e¢ HedTele-
pepabaTbiBatonimM 3aBoaaM. [Ipogaska noObITOI
He(dTHU OCyIIeCTBIISLIACh ITOCPEACTBOM JOTOBOpa
(MMeHyeMBIM IIOCTAaBKOIT) IyTeM ee IepeKauKu
110 MarucTpaJbHbIM HeTEIIPOBOIaM. YKa3bIBa-
JIOCh Ha HEOOXOIMMOCTh 3aK/IIOYEHUSI B TaKUX
CIIy4asiX OIBYX JOTOBOPOB: MEXIY IIOCTaBII-
KoM (IIPOMBICIIOM WM HedTenepepadaTbiBalo-
IIIMM 3aBOJIOM) U TPyOOIPOBOAHBLIM YyIpaBJie-
HUEM; MeXIy TpyOOIIPOBOIHBIM YIIpaBIeHUEM
u norpedbutenem Hedtu. IMoguepkusaics oco-
ObIlf BUA OTHOLIEGHW, TP KOTOPBIX OTIIPABU-
TeJeM U IojIydaTesaeM MepeKauyrBaeMoii 1Mo He-
¢TernpoBoay MPOAYKLIMN BBICTYIIAJIO OTHO U TO
K€ A0, IJIS X OIOCPEdOBaHMS MCIIOIb30-
BaJICSI TOTOBOP Ha MepeKaykKy, o KOTOPOMY He-
¢TenpoBoaHOE yIpaBieHNEe IPUHUMAIO OT He-
¢GTecOBITOBOII OpraHU3alUU MPOAYKIIUIO IJIsI
MepeKayKy ee Mo TPyOOIIPOBOLY M IMOCIEAYIO-

3 CoBeTcKOE IpaxIaHCKOE MPaBo / KOJJIEKTUB aBTO-

poB. T. 2. M., 1965. C. 71-76 ; CoBeTcKoe IrpaxkaaH-
ckoe paBo / mof pen. mpodeccopa O.A. KpacaBuuko-
Ba. Tom BTOpOit. M. : Beiciias mikona, 1973. C. 55—62 ;
CoseTckoe rpaxaaHckoe mpaBo. M. : FOpuandeckast
nutepatypa, 1980. C. 81—88.
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IIEH TIepelayn B pacIiopsIKeHUE TOM XKe caMoit
opraHu3ainuu. B nurepaType mOroBophl Ha Iie-
peKauyKy MPpOAYyKIMU II0 TPYOOIIPOBOIY IIPEI-
JlaraJloch OTHOCUTH K JOTOBOpPaM IEePEeBO3KM.
MHoruMM aBTOpaMM TaKOi MOAXOM IpaBOMEp-
HO CUMTAJICSI HEIIPUMEHUMBIM II0 CJICIYIOIINM
o0cTosITe/IbcTBaM: (DYHKIIMOHUPOBAHUE CUCTE-
Mbl MarucTpaJibHbIX HE(PTENPOBOIOB IMPEAIo-
JlaraeT OCYIIEeCTBJICHUE HEIPEPHIBHOM IesITe/Ib-
HOCTH II0 IIPUEMY U Iiepeaadye HepTHU OT OTHOTO
cyobekTa apyromy. Hed1h, nepenaBaeMas B cu-
cTeMy He(dTEeIpOBOIOB pa3IUUYHBIMU OTIIPaBU-
TeJIIMHU, CMEIINBaeTCsI B He(TEIIPOBOAE U B
JajbHeIIeM nepeMeniaeTcs B o01IeM MOoTOKe,
BBIJICIUTh B HEM He(PTb KOHKPETHOTO IPY300T-
MpaBUTeJIs HEBO3MOXHO. B cuiy atoro mpen-
Jlaraemasl JUIsI OIIOCPEIOBaHUS OTHOIICHUI I10
TPaHCIIOPTUPOBKE HEMTU KOHCTPYKILIUS JOI0-
BOpa MepeBO3KHU, [0 KOTOPOI IPy30I10yJaTeb
10 3aBEePIIEHUH MPOIIecca MEPEBO3KU IOJTydaeT
TOT K€ CaMBIil TPy3, KOTOPBIi OBLT BBEPEH IPYy-
300TIPABUTEIIIO, HEITPUMEHMMA K OTHOIIECHUSIM
10 TPAHCITOPTUPOBKE HeTH*.

OTHOCHUTENBbHO XapaKTePUCTUKHU ITOTOBO-
pa ra3zocHabXeHUs B JUTepaType Takxke Obl-
JIM MpPEeACTaBIEeHbl pa3inyHble MOAXO0Abl. Tak,
O.H. CagukoB TOBOPHUJI O «CXOJCTBE MEXK-
JIy IOTOBOpaMHU Ha Tojady rasa v JI0roBopamu
noctaBku»>. [To muenuo O.C. Uodde, noro-
BOpBI Ha CHAOXEHME SHEePrueil U ra3oM HelIb3s
HU OTPHIBaTh OT MOCTAaBKU, HU OTOXICCTBIISITH
¢ Heii. OH cuuTaj, 4To MX CJeayeT paccMaTpu-
BaTh KaK CaMOCTOSITEJIbHbIE, OTHOBPEMEHHO 3a-
Medasi, YTO OHU HEIOCPEACTBEHHO IPUMBIKAIOT
K IoroBopy mnocraBku®. M.W. BparuHckuii ot-
MedaJjl, YTO YKa3aHHbIe IPaBOOTHOILIEHUS OT-
JINYAIOTCS OT MTOCTaBKM OTpaHUYEHHOMN cepoit
NpUMEHEHHS, CoOdepKaHMeM, a TaKxXe 0CO-
ObIM MaTepuanbHbIM 00bekTOM’. C.M. KopHeeB
BKJIIOYAJT JOTOBOPHI O CHAOXEHUU ra3oM (BMe-

4 Canukos O.H. TlpaBoBoe perynupoBaHue Tpyoompo-
BogHoro TpaHcrnopta B CCCP // [1paBoBeneHue. 1962.
Ne 2. C. 137.

5 CanukoB O.H. [MpaBoBble BOMPOCH Ta30CHAOKEHMSI.
M. : FOpuanueckas auteparypa, 1961. C. 158—159.

¢ Hodpde O.C. ObsasarenbcTBeHHOE NpaBo. M. : HOpu-
nudeckas uteparypa, 1975. C. 276-277.

7 bparunckuit M.M. O61ee yyeHre 0 XO3IMCTBEHHBIX
poroBopax. MuHck, 1967. C. 33.
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CTe C JIOrOBOpaMM O CHaOXEHWM 3JEKTpO-, Te-
TUTO3HEPIUeit) B 0co0yIo TPYIITy JOTOBOPOB IO
CHAOXEHMIO Yepe3 MPUCOCIUHEHHYIO CeTh, OT-
Medasi, YTO TaKOBast 001aaeT PSIOM IIPUCYIIIX
el 0COOeHHOCTEIA®.

B nocnenyroiuii nepuos crano 6osee rpei-
MMOYTHUTEIbHBIM OTHOILIEHUS 110 TPaHCIIOPTHU-
POBKE OTHOCUTbH K OTHOLLIEHUSIM ITOCTaBKY WJIU
cHabOxeHus’. OGOCHOBAHUEM TOMY SIBUJICSI TOT
(baxT, YTO OroBOp MOCTaBKM, KAK CaMOCTOS -
TeJIbHAsI TOTOBOPHASI KOHCTPYKLIMSI, OOIIEIIPH-
3HAHHO paccMaTpuBaJICSI B KaueCTBE 0CO00it
MIpaBOBOi (POPMBI OpraHU30BaHHBIX TOBApPHO-
JIEHEXKHBIX OTHOIIIEHNI. BMecTe ¢ TeM cIIoXKUB-
IIasicsl Ha TOT Mepyo, O0IIMpPHAsT HOPMATHUBHO-
IIpaBOBasi OCHOBA PEryJIMPOBaHUS OTHOLICHUM
noctaBku (I'K P®, IlomoxeHus o mocraBKax
MPOAYKIIMM U TOBApOB, ITOCJIENOBATEILHO I1e-
peyTBepxkaaeMbie B 1959, 1969, 1981, 1988 rr.,
a Takke 6osiee 80 meiiCTBOBABIIMX Ha TOT TEPU-
on Oco0bIX yCI0BUN MOCTaBKU U Ap.) ObLIA Ma-
JIOMIPUTOAHOM TSI peTJIaMEHTALIMY OTHOIUECHU,
CBSI3aHHBIX C TPAHCIIOPTUPOBKON HE(PTU U He-
(TEenpoayKTOB.

Takum 06pa3oM, aHaJIM3 HOPMATUBHBIX TTpa-
BOBBIX aKTOB COBETCKOI'O Meproaa OTHOCUTEIb-
HO JOTOBOPOB, MCHOJb3yeMEIX B chepe dHep-
TeTUKU IIPU OIOCPEIOBAHMUM OTHOIICHUI 11O
CHaOXEHMIO SHEPTUell U 3Hepropecypcamu,
M3y4YeHHe HayYHbBIX ITOAXOJO0B K 3TOI mpobiie-
Me€ ITO3BOJISIIOT CeJIaTh BHIBOI O TOM, YTO KOH-
CTPYKIIMS TOTrOBOpa IMOCTaBKM HE SIBISIACH
HEOoOXOIMMBIM MPABOBLIM UHCTPYMEHTOM B Op-
raHu3aluu 1 (PYHKIMOHUPOBAHUN XO3SICTBEH-
HBIX CBsI3eil B cdhepe SHEPreTUKU.

IIpencrasisieTcst, YTO AUCKYCCUS O CXOICTBE
U OTIpaHUYEHUM JOTOBOPOB I10 CHAOXEHUIO OT
JIOroBOpa ITOCTaBKM, MMEBIIIas MECTO B paccMa-
TPUBAEMbIi IEPUOM, TIPSACTABIISIET UHTEPEC IS
pelIeHus yKazaHHO mpoOJieMbl U Ha CEToji-
HSIIHWUA ICHb.

ITocnenyromee oOHOBIEHE HOPMATUBHO-
MPaBOBOI1 OCHOBHI OTHOIIICHUI B chepe TOIITUB-
HO-2HEPreTMYeCKOro KOMILIeKca SKOHOMUKU B

8 Kopuees C.M. JIoroBop 0 CHaOXeHUN 3MEKTPOIHEP-
rueil MeXay COUMAaTUCTUYSCKUMU OpraHU3alUsIMU.
M. : Tocropusaar, 1956. C. 102—105.

9 CoBeTcKoe rpaxaaHcKoe mpaBo : yueoHuk. M., 1980.
T. 1. C. 226.



OCHOBHOM CBsI3aHO ¢ IepexonoM Poccuu K pbl-
HOYHOM CUCTEME XO3SIMCTBOBAaHUS U ObLIO Ha-
MpaBieHO Ha JOCTUKEHUE CIACAYIOLIMX LeJei:
3aJI0XKUTh MPABOBbIE OCHOBBI CO3IaHUS U (PYHK-
LIMOHMPOBAHUSI SHEPIUU U SHEPTrOPECYpPCOB B
Poccuu, 3akpenuth criocoObl rocynapCTBEHHO-
o peryJupoBaHUsI U JOTOBOPHbIE KOHCTPYK-
1IU1, UCTIOJIb3yeMbIe B chepe 9HEPrOCHAOKEHMSI.
B a1ux ycnoBusix mpu pa3paboTKe IeliCTBYIOLIE-
ro 'K P® 6bu10 MpUHSITO pellleHne COXPaHUTh
JIOTOBOP TTOCTAaBKM, HO HE B KAUeCTBE CAMOCTOSI-
TEJIbHOM JOTrOBOPHOM KOHCTPYKIINY, & KaK OIVH
M3 BUIIOB IOrOBOpPA KYIUIM-TIPOAAXKH, I10 KOTOPO-
MY TOCTaBILMK 00s13yeTcs IepeaaTb B 00yCI0B-
JIGHHBI CPOK UJIM CPOKY MTPOU3BOAMMbIE WUJIN 3a-
KylaeMble UM TOBaphl MOKYIIATETIO.
BaxkHeiieil cocTaBisiioleil TOMIUBHO-
DHEPreTUYECKOro KOMIIeKca 3KOHOMUKU CO-
BpeMeHHoI1 Poccuu sIBisieTcsl ONTOBBIN U PO3-
HUYHBIA PBIHOK 3JICKTPUYECKOM PHEPIUU U
MOIIIHOCTHU, MPaBOBbIE OCHOBbI OpTaHU3ALUU
KoTOporo orpeaeneHbl PeepabHBIM 3aKOHOM
oT 26.03.2003 No 35-®3 «O06 3y1eKTpOsHEpre-
TUKE», KOTOPBbIM 3aJI0K€Ha HOBasl cucTtema J0-
TOBOPHBIX OTHOIIEeHUI. B 3aKoHOgaTe1bHOM
MOPSAIKE HAIIM 3aKPEIICHUE OKOJIO IBYX JIE-
CSITKOB JOTOBOPHBIX KOHCTPYKLIMIA, onocpeny-
IOLIMX MPOLECC MPOABUKEHUS DJIEKTPOIHEPIUU
OT MPOM3BOIUTENEH K MoTpeduTessiM. B HacTo-
di1ee BpeMsl MPOoJ0JKAETCSI HOPMOTBOpUYECKas
NesITeJIbHOCTh 10 CO3JaHUI0 OPTaHM30BaHHOM
CUCTEeMBI IOTOBOPOB B LIEJSIX (pOpMUPOBAHUS
ONTUMAJIILHOW CTPYKTYPhl TOTOBOPHBIX CBSI3EH
B 9JIEKTPOIHEPreTUKE C MPUMEHEHUEM PBIHOY-
HBIX MEXaHU3MOB. AHAJIU3 HOPMATUBHBIX Mpe/-
NUCcaHUul, coaepxamuxcs B 3aKoHe 00 3J1eK-
TpoaHepreTuke, B IIpaBuiiax onTOBOro phlHKa
BIIEKTpUUeCcKOl 3Heprun 1 momHocTy 2010 .,
OCHOBHBIX MOJOXEHUSX PYHKLIMOHUPOBAHUS
PO3HUYHBIX PBIHKOB 3JIEKTPUUYECKOU SHEPrUU
2012 r., mMoOKa3bIBa€ET, YTO OCHOBHBIM JOIOBO-
POM, OMOCPEAYIOLIMM OTHOIUEHUS 1O 3JEKTPO-
CHAOXEHMUIO, SIBJISIETCS TOTOBOP KYIUIM-Ipoaa-
KM, O IOTOBOPE IOCTaBKM YIIOMUHAETCSI HE KaK
0 CaMOCTOSITEJIbHOI (popMe TOroBopa, KOTopast
HMCIMOJIb3YEeTCs B OMpeIesIeHHbIX ClIydasiX, a Kak
IOTIOJIHUTEJIbHAS K JOTOBOPY KYIUIM-ITpOIa-
KM, TI03TOMY 3aKOHOJATEIb YacTo IpuberaeT K
caenyolieil GOpMYIUPOBKE: «IOTOBOP KYILIU-
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npoaaxu (moctaBku)». Bmecte ¢ TeM cTopoHa,
OCYLIECTBJISIIONIAS TIepeaady 3JeKTPO3IHEePrun
B CUET KYIUIM-IPOJAKK, UMEHYETCS M KaK IIpo-
JIaBell, M KaK MOCTaBIIUK (TapaHTUPYIOIINIA T10-
CTaBIIMK).

JIoroBOpHBIE KOHCTPYKLIUU B Cepe TEIIo-
CHaOXeHUS mpeaycMOTpeHH! cT. 13 Menepairs-
HOro 3aKoHa o TerjocHabxeHuu ot 27.07.2010
Ne 190-®3 (¢ nmocieayromMu U3MEHEHUSIMU U
nmonoHeHUsIME 0T 03.02.2014), a Taxcke 1. 45—75
ITpaBus opranuzauuu TeriocHadxxeHus B Poc-
cuiickoit Menepaliiu, YTBEPXKIESHHBIX MTOCTA-
HosyienueM [IpasBurenscrBa Poccuiickoit @e-
nmeparmm ot 08.08.2012 Ne 808. Yka3zaHHBIMU
HOPMATUBHBIMHU IIPABOBBIMU aKTaMM MPEIyC-
MOTpeHa 00SI3aHHOCTb 3aKJIIOUEHMS TO0TOBOpa
IIOCTaBKM €AMHON TeIJIOCHAOXAIOIIEH OpraHu-
3alueint (rmokyrmnarenaeM) U TeIUIOCHAOXAIUMU
OpraHu3alUsIMU, BJIaJCIOIIMMU Ha MpaBe co0-
CTBEHHOCTH MJIM MHOM 3aKOHHOM OCHOBaHUU
HMCTOYHUKAMU TEIJIOBOM SHEPIUU B CUCTEME Te-
MJI0CHAOXEHUsI B OTHOILLIEHUN 00beMa TeIlio-
BOM HArpy3KM, pacIpeleJICcHHON B COOTBET-
CTBHUH CO CXeMOH TeIutocHaoxeHus (cT. 45 @3),
YTO MpHAAET OPTaHM3aIMOHHO-TIPAaBOBOM Xa-
paKkTep UCIIOJIb3YeMOMY 37IECh TOTOBOPY ITOCTaB-
K1. 3aKJI0ueHne J0roBopa IOCTaBKU TEIIOBOM
SHEPIruu MPeayCMOTPEHO TaKKe MEXKIY eOUHOM
TeruIocHa0XKaroIIeil opraHn3auuneii (IocTaBIIN-
KOM) UM TEIIOCETeBbIMM OpraHu3allusIMM B 1ie-
JISIX KOMIIEHCALIMK TIOTEPh B MOPSIAKE 1 Ha YC-
JIOBUSIX, MpeayCMOTpeHHBIX 1. 45—53 TIpaBun
opraHmsanuu TeruiocHadxeHus. K ocHoBHO-
MY JIOTOBOPY B chepe TeIIOCHA0XKEHMS OTHECEH
JIOrOBOP Ha OKa3aHME YCIIYT I10 Iiepeaade TeIIo-
BOI 9Hepruu, TeraoHocuress (m. 6 cr. 15 @3,
IoroBop teruiocHaoxkeHus (ct. 15 P3, n. 35—44
I1paBut opraHm3any TeIJTIOCHAOXKEHNS ).

AHanM3upys MIPaBOBYIO MPUPOIY OTHOIIIE-
HUM, CBSI3aHHBIX C IPUOOPETEHNEM TEIJI0BOM
SHEPIruu, U oTMeyasl mpeaycMoTpeHHblil D3 o
TEIUIOCHA0KEHUN JOTOBOP ITOCTABKU TEILJIOBOM
9HepTUu (MOIIHOCTHU) U (MIK) (TEMJIOHOCUTE-
1), C.B. Martusinyk aenaeT BBIBOI O TOM, YTO
IAHHBINA TOTOBOP SIBISIETCS Pa3HOBUIHOCTHIO
JIOroBopa TeruiocHaOXeHus. B monb3y caenan-
HOTO BBIBOJIA €10 IIPUBOISTCS CICAYIOIIME apry-
MEHTBI: IIPeIMETOM JaHHOTO IOTOBOPa SIBJISIETCS
TeIUIOBAsI DHEPIUs C YKa3aHUEM TEIIOHOCUTEIIS
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(BoasTHOTrO Tapa WJd ropsiueit Bolbl), ¢ MOMO-
1IbI0 KOTOPOT'O OHA IIepenaeTcs; 3TOT IOTOBOP
3aKJII0YAETCS] M MCIOJIHSICTCSI 10 MOJICIN IOTO-
BOpa 9HEProcHaOKEeHMUSI.

Ocoboe MecTo Mo 3aKOHOIATEJILCTBY 3aHU-
MaloT IOTOBOPBI MOCTaBKU B chepe razocHad-
xkeHus. Tak, cormacHo cT. 18 @3 o razocHaOXe-
HuUU U 11. 5 [1paBuj1 mocTaBKM ra3a mocTaBKa rasa
JIOJKHA OCYIIECTBIISITHCSI HA OCHOBAaHUM JIOTO-
BOpa MeXy ITOCTABIIMKOM M ITIOKYyIIaTeIeM, 3a-
KJII0YaeMOI'0 B COOTBETCTBUM C TPeOOBAHUSIMU
Ipaxxnanckoro koumekca Poccuiickoit Menepa-
1, peaepaabHbIX 3aKOHOB I MHBIX HOPMaTUB-
HBIX IIPaBOBBIX aKTOB. [Ipn 3TOM OoTMeuaercs,
YTO IOTOBOP IMOCTAaBKHU rada JOJKEH COOTBET-
cTBOBaTh TpeboBaHMAM mnaparpada 3 riaasbl 30
I'K, KOTOpBIM PEeryaupyoTcsl JOTOBOPHBIE OT-
HOILIEHMSI 10 TIOCTaBKaM.

HaubGonee BaxkHOe 3HAYeHUE ST UCCIEHY-
eMBIX OTHOIIIeHUI B cepe HedTeCHAOKEHUS
nmMmeroT: [IpaBrIa TOAKIIIOUEHNST CYOBEKTOB HE-
¢Teno0bIYM K MarucTpajbHbIM TPYOOIIPOBO-
naMm B Poccuiickoit @egepaliy 1 ydyeta cyOob-
€KTOB MpPEeAIIPUHUMATEIBCKON IeATEIbHOCTH,
OCYILECTBIISIIOIIMX JOOBIYY He(TH, YTBEPKIACH-
Hele [TocranosnaeHuem [1paButenbcTBa Poccuii-
ckoit Denepanyu ot 17 despansg 2011 . Ne 90;
IIpaBuna noakiouyeHUss HeTenepepabaTbiBa-
FOIIMX 3aBOAOB K MarucTpajbHBIM He(TEIIPOBO-
JaMm u (M) HeTenmpoayKTOIIPOBOJAM U ydeTa
HedTernepepadaThBaOIINX 3aBOAOB B Poccuii-
ckoii enepanuu, yreepxiaeHHbIe [TlocTaHoBITe-
HueM IlpaButenbcTBa Poccuiickoit Menepann
ot 21 nexa6pst 2009 . Ne 1039; IIpaBuia obecrie-
YeHUsI HeAUCKPUMHUHAIIMOHHOTO JOCTYIIa K YC-
JIyraM CyObEKTOB €CTeCTBEHHBIX MOHOIIOIM 10
TpaHCTIOPTUPOBKE HePTHU (HE(PTETTPOIYKTOB) 11O
MarucTpaJbHBIM TpyOOmpoBomam B Poccuiickoit
Denepaunu, yrBepxKaeHHbIe IlocTaHOBICHN-
eM [IpaBurensctBa Poccuiickoit @enepaviu oT
29 mapta 2011 . Ne 218.

YKa3aHHbIC HOPMATUBHEIE IIPABOBBIC aKThI
MMEIOT MIPUHIMITMAJIBHOE 3HaYeHUe UIST pery-
JINPOBAaHUsSI OTHOIIEHUIA ITO0 OKa3aHUIO YCIIYT I10
TPaHCIIOPTUPOBKE He(TH (HE(PTEIIPOITYKTOB) ITO
MarucTpajlbHBIM TPpyOOIIpOBOAaM KaK Ha BHY-
TpeHHeM pbiHKe Poccuiickoit Menepannu, Tak
M TIPU OCYILIECTBICHUH MOCTABOK 3a €€ TIPEICIIbL.
IToctanoBnenuem IlpaButenscTBa Poccuiickoit
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®enepanuu ot 29 mapta 2011 . Ne 218 ompe-
NeJIeH MOPSIIOK JOCTyIa K yCJIyraM IO TpaHC-
MOPTUPOBKE He(PTU (HEPTEIIPOAYKTOB) IO Ma-
TUCTPaJIbHBEIM TPYOOIIpOBOIaM, JaHa IIpaBoBast
XapakTepuCTHUKa JOT0OBOpa, UCIIOIb3YeMOro Ipu
3TOM M 3aKJII0OUYaeMOI0 MEXAY OIlepaTOpoOM M
MOTPEOUTENIEM COOTBETCTBYIOIIUX YCIIYT, OIpe-
JIeJICHBI CYIIIECTBEHHbBIC YCJIIOBMS IOTOBOpa, OC-
HOBHBIE ITIpaBa U 00SI3aHHOCTY CTOPOH I10 HEMY.
ConepxaHue B MCCISAyeMOM IOTOBOpPE TpaHC-
MOPTUPOBKU 3JIEMEHTOB JIOTOBOPA BO3ME3THO-
ro OKa3aHUsl YCIYT MO3BOJISIET BKIIOUUThH B HETO
PsiI YCIOBUIL O COBEPIIEHUH BCIIOMOTaTEIbHBIX
NEUCTBUI, HAIIPUMEDP, OCYIIECTBICHUE OUCIIET-
yepu3alny IMOTOKOB HeTH, KOHTPOJIb peXXruMa
MepeKayku, rnepeBajaky, HajarBa (KpoMe HajluBa
B aBTOLIMCTEPHBI ), CJIMBA HE(PTU U AP., OCYIIECT-
BJIEHHE KOTOPBIX HEOOXOAMMO TSI UCIIOTHEHUS
CTOPOHAMM CBOMX OCHOBHBIX O0SI3aHHOCTEN.
AK «TpancHedTb» OBLI pa3paboTaH cTaHIAPT-
HBII TEKCT IOTOBOpa TPaHCIOPTUPOBKU HeDTH
M0 MarucTpajbHOMY TpyOOmpoBoAy (IOTOBOpP
THMH), mo KOTOpoOMY OCYILIECTBISIOTCS «yC-
JIYTH TI0 TPAaHCIIOPTUPOBKE HEMTHU TPy300TIpa-
BUTEJISI IO CUCTEME MarucTpajbHBIX HeTeIpo-
BoaoB». OAO «laznpoM HedpTh» pa3paboTaH B
KayecTBe TUIIOBOTO JloroBop mocraBku HedTe-
MPOAYKTOB, KOTOPbI MO CBOEN CYIITHOCTU U CO-
JIEPXKAHUIO OTHOCUTCS K JIOTOBOPY CHAOKEHMSI.
B npennpuHuMaTenbCKOi AESTEIbHOCTU CTaH-
mapTHbIE (DOPMBI YKa3aHHBIX TOTOBOPOB HC-
MOJIb3YIOTCSI B 00s13aTE€IbHOM TTOPSIAKE.

TakuM 006pa3oM, OCHOBHBIM IOTOBOPOM, pe-
TYJIUPYIOIIMM OTHOIIIEHUS B cpepe HedTecHaO-
JKeHMSI, SIBIISICTCSI JOTOBOP TPAaHCIIOPTUPOBKH,
KOHCTPYKIIHSI KOTOPOTO HE ITPeAyCMOTpEeHa Ieii-
ctBytominm 'K P®D,

Takum obpa3zomMm, JOTOBOpP Ha CHAOXEHUE
SHEpTUE W JOTOBOP MOCTaBKU OOBEIUHSICT
TOJIBKO TOT (hakT, YTO MO TOMY M APYIOMY JO-
TOBOPY OCYIIECTBJISIETCS Mepeaaya ToBapa 3a
OIIpeAe/IeHHYI0O CTOMMOCTh. Pasznmumuus Mexmy
yKa3aHHBIMU JOTOBOPAMU MOXHO IIPOBECTH I10
CJIEAYIOIIMM IIpU3HAKaM:

— IO IpeaMeTy J0TOBOpa U CIOCO0Yy ero
nepenadyu. B otinuue oT moroBopa MocTaBKH,
110 JOTOBOPY CHAOXEHMSsI MpeaIMeT JoroBopa —
sHeprus (dIeKTpuyecKas, TerjaoBas) — Tepe-
IaeTcs IIOTPeOUTENI0 Yepe3 MPUCOSIUHECHHYIO



CeTh, SHEpPreTUYeCcKre pecypchl (ra3, HeTh) —
yepe3 MarucTpalabHbI TpyOorpoBoa. Takum
oOpa3oM, mepegadya SHEPTUM U DHEPropecypo-
COB OCYIIECTBJISIETCSI HEMPEPBIBHO, MOCPE -
CTBOM IIOCTOSIHHOI, OecriepeOoiMHOMN AesTenb-
HOCTHU 3HEProCcHa0XAaIoIINX OpraHu3aiuii (mpu
OTCYTCTBMW OCHOBAHWI1 /ISl TIepepbiBa B Moja-
ye), BKJIIOYalolleir B ce0s Hepa3pbIBHYIO CBSI3b
MPOILIECCOB €¢ IPOM3BOACTBA, Mepeaaynd U I10-
TpebaeHus. B oTanune ot mpucoemmHeHHON
ceTu, MarUCTpaJibHBII TPyOOMpPOBOI paccMa-
TpUBAETCs KaK €IMHBIA IPOU3BOICTBEHHO-TEX-
HOJIOTMYECKUI KOMITJIEKC, BKIIOYAIOIINA B ce0s
3/1aHUS, COOPYKEHUSsI, €ro JUHEHHYIO 4acTb, B
T.4. 00BEKTBI, UCTIOJIb3yeMbIC JJIsI 00ecTIeueH s
TPaHCTIOPTUPOBAHUS, XpaHEHUS U (UJIN) TIepe-
BaJIKM Ha aBTOMOOMJIbHBIN, 3KeJIe3HOAOPOKHBIN
¥ BOMHBIN BUIBI TPAHCIIOPTA XXKUIKUX UJIA Ta30-
00pa3HbIX YIJIEBOJOPOIOB, U3MEPEHUS KUIKUX
(He(Th, HeTETTPOAYKTHI, CXKIKEHHBIE YIIEBO-
JOPOAHbBIC Ta3bl, FAa30BbIN KOHAEHCAT, IIMPO-
Kas (hpakims JETKUX YIJIEBOIOPOIOB, UX CMECH )
VIV Ta3000pa3HbIX (ra3) yriaeBogopOIOB;

— BHeprocHaOXKaroass opraHu3anmus o00s-
3aHa 00ecreyuTh MmojydyeHrne abOHEHTOM CO-
OTBETCTBYIOIIETO KOJIMYECTBA SHEPTMU Ha €ro
SHEProyCTaHOBKY IMyTEM IOAKIIOYEHUS (IOCTY-
na) yepe3 MPUCOETMHEHHYIO CETh K MOIITHOCTSIM
SHEProcucTeMbl. DHEpProcHabXxarIask opraHu-
3alMs 00sI3yeTcsl He IMepeaaTh onpeaeaeHHbIN
ToBap (Kak IIpM IIOCTaBKe), a MOCTOSIHHO I0Aa-
BaTh €€ B CETh, YTOOBI Y TTIOTPEOUTENS ObLIa BO3-
MOXHOCTb ITOJTy4aTh €¢;

— B coIep:kKaHMe JOroBopa CHaOXXeHUS BXO-
IUT yCIOBUE O Haajexalleid sKcIayaTaliuu
SHEPruM Kak ocoboro mpeamMera J10roBopa, J10-
TOBOPOM ITOCTaBKM TaKue TPeOOBaHUS HE OIpe-
IesoTcsi. B oTimume oT moroBopa IOCTaBKM,
JUISl KOTOPOTO BaXKHO COOJIIOJIeHUE TPeOOBaAHUS
0 peaJbHOM MCIIOJIHEHUU 00513aTeJIbCTB, s
JIOTOBOpa CHAOXEHHSI TaKoe TpeOOBaHUE OCO-
0oit 3HauuMoctu He umeetT. [Ipu ocymiecTsie-
HUM TaKoU mepeaavyu (CHaOXeHHe) dyepe3 MpU-
COEIMHEHHYIO CEeTh 110 TOTOBOPY CHAOXEHMS
(B oTIM4YMe OT JOTOBOpPA MOCTABKM) HE BO3HU-
KaeT 00s13aHHOCTU TOTPeOUTEISI IPUHSITh 00Yy-
CJIOBJIEHHOE JIOTOBOPOM KOJWYECTBO SHEPIUMU:
MOTPeOUTEIb MOXKET IOJYUYUTh €€, HO He 00sI-
3aH. JleficTBUS MOKyIaTesisd, IPUHSIBIIETO SHEP-
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TMKA MEHBIIIE, YeM OIIpeleeHO CTOPOHAMM, HE
COCTaBJISIIOT IIPABOHAPYIIEHMSI, B CUITy 9TOTO He
BJIEKYT OTBETCTBEHHOCTH,

— JIOTOBOp Ha CHaOXeHue TOBapoM 4epe3
MPUCOENUHEHHYIO CeTh XapaKTepu3yeTcs psi-
JIOM HE CBOIICTBEHHBIX JOTOBOPY ITOCTaBKU O0SI-
3aHHOCTEH CTOPOH: TTOTPeOUTETh 00SI3yeTCs CO-
OJrroaTh ONpenesIeHHbIN PeXUM MOTPeOIeHMSI,
MOJAEPXKUBATh B HAJIeXKaIlleM COCTOSIHAM CBOIO
CeTh, IpUOOPHI, 000PYHOBaHUE, SKOHOMHO pac-
XOJI0OBaTh ITOIYYaeMYI0 U3 CETH SHEPIHIO U TOJIb-
KO Ha LIeJu, MPelyCMOTPEHHbIE TOTOBOPOM.
BBuay ykazaHHBIX pa3inyuii JOroBop Ha CHab-
JKeHMe dHeprueil BUAUTCS TOTOBOPOM, MMEIO-
IIMM CaMOCTOSITEJIbHBIN XapaKTep, Ha KOTOPBIi
B CUJIy €ro creiupuKyd He MOTYT pacIpocTpa-
HSITBCSI HOPMBI O TTIOCTaBKaXx;

— B JOTOBOPE CTOPOHBI JOJIKHBI IIPEIYCMO-
TPETh, BO-NIEPBBIX, KOJUYECTBO KMJIOBATT-4aCcOB
3JIEKTPOSHEPTUHU, MOIJIeKaIe OTIIYCKY abo-
HEeHTy (TOTPeOUTE0) U, BO-BTOPHIX, BEIUYU-
HY NIPUCOEAMHEHHON WIN 3asiBJICHHOM MOIIHO-
CTHU DHEProyCTAaHOBKM aOOHEHTa (ITOTPeOMTES).
KoHTponbs npuHSITONH HEPTrUM MOXKET OIIpele-
JISITBCST MCKJTIOUMTEIBHO 10 TTOKA3aHUSIM IIpH-
6opoB yueta. [ToaToMy ciopbl MexKIy HEPro-
cHaOXarIIel opraHn3anneil 1 moTpeduTeeM
110 KOJIMYECTBY OTHYIIEHHOW SHEPTrUM BO3HU-
KaloT 00bIMHO B (pOpME OCITapMBaHUSI ITPABUIIb-
HOCTU TIOKa3aHU# MpuoopoB yuera. Takum 00-
pa3oM, mpoieaypa OmpeneeHNUsT KOIUIeCTBa
MMOJTaHHOM SHEPIUM U OCIlapMBaHUE IPaBUJIb-
HOCTHU TOKa3aHUIl MpUOOPOB yuyeTa SIBISIeTCS I10
CYIIECTBY 0C000¥ (hOpMOIT TPUHATHUSI SHEPTUN
no kojauvecTtBy. Kak yxke orMeuanoch, 0COOEH-
HOCTb BHEpPruM B PU3NYECKOM CMBICIIE COCTO-
WUT B TECHOM B3aMMOCBSI3M €€ KOJMUECTBEHHBIX
1 KaYeCTBEHHBIX XapakTepucTuk. [loaTtomy mo-
0oe HapylIeH1e YCJIOBHS O KOJTMYeCTBE HEM30eXK -
HO BJIeYeT M3MEHEHME KauecTBa dHepruu. Tax,
9HEepProcHa0XKarwlass OpraHn3ausl MOXET I10-
JIaTh MEHBIIIee KOJINIeCTBO SHEPIUl, He Ipephl-
Bast IToaun, HAIIPUMED, B CIACAYIOIINX CITyJasix:
IOHU3UB JIaBJIEHUE raza B TPYOOIIPOBOJIE WU €TI0
TEIUTOTBOPHYIO CIIOCOOHOCTD (M3MEHUB XUMUYE-
CKHMi1 COCTaB), CHU3UB MOIIHOCTh, KOTOPYIO MO-
JKeT MCIIOJb30BaTh MOTPEOUTEND JEKTPOIHEP-
rum (B pe3yabTare 4ero rnajaeT HaIlpspKeHUe),
YMEHBIIINUB TeMIIepaTypy U (WId) JaBJICHUE To-
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psiueil BoJbl B OTOMUTEIBHBIX CUCTEMax. B aTux
CIydJasix HapyllIeHHe YCJIOBUS O KOJIMYECTBE OfI-
HOBPEMEHHO SIBJISICTCSI M HapyIIeHUEeM YCJIOBUS
0 KayecTBe dHEepruu U HaobopoT. B omimune ot
OTHOIIIEHUI MTOCTaBKU B 3aKOHOAATEJILCTBE MO
SHEProCHa0XEeHUIO He CYILEeCTBYeT 00sI3aHHOCTHU
OPUHATUSI BHEPruu no gorosopy. [ToaTomy ado-
HEHT (MoTpeduTeNnb) 00s13aH OMJIATUTh TOJIBKO
(hakTIECKM TIPUHITOE UM KOJIMYECTBO SHEPTUM
B COOTBETCTBHUU C JAHHBIMU YU€Ta;

— Ha a0OHEHTa BO3JaralTcs 00sI3aHHOCTU
o0ecrieurBaTh HajaJjexallee TeXHUUEeCKOe CO-
CTOsIHME 1 0€30MacCHOCTb HaXOISIINXCS B €ro
BeJIeHUM SHEPreTUISCKUX CeTeil M MCIIPaBHOCTh
HUCIT0Jb3YEMBIX UM COOTBETCTBYIOLIUX ITPU-
00poB 1 000PYIOBaHUS, COOJIIONEHNE PEXKM-
Ma IIOTpeOICHMST SHEPTUM KaK 0co00ro ToBapa;
aHeprocHabXalasi opraHu3alis HajaeJeHa
JIOTTOJIHUTEIbHBIMU TIpaBaMU MO KOHTPOJIIO 3a
TeXHUIECKHUM COCTOSIHMEM 3HEpPTOyCTaHOBKU
aboHeHTa, ero NpudopoB U 00OPYAOBAHMS;

— 3HeprocHabXxarlias opraHu3anus B
OTJIMYME OT MOCTaBIIMKa I10JyyaeT MpaBo
KOHTpPOJS 3a UCIOJb30BaHMEM 2HEpPIruu, 3a
TEXHUYECKUM COCTOSTHMEM OO0OpYIOBaHUSI, ITO-
TpeOJISIIOIIETO SHEPIUI0, B CBSI3U C YEM B JI0-
TOBOPHBI BKIIIOYAIOTCSI HE TOJIBKO YCIIOBUS 110
rnepemade, HO TAKKe M YCJIIOBUSI OpTaHU3aIMOH-
HO-TeXHUYECKOTro XapakTepa, OInpeaesionimne
MOPSIIOK 3KCIUTyaTalluM CeTU HEProcHadxkKe-
HUsI, Ta30CHAOXeHM U T.0. HapyireHus BeayT K
JIEUCTBUSIM TI0 TICPEPBIBY, IMPEKPAIICHHUIO TTOa-
Y1 BHEPTUU 1 SGHEPTOPECYPCOB.

OCHOBHBIMM, KOHCTUTYUPYIOIIUMHU TOIO-
BOpP IOCTaBKM OOSI3aHHOCTSIMU CTOPOH SIBJISI-
I0TCs: /I TOCTaBIIMKa — Tepeaada ToBapa,
a JJIs MOKymaTejsl — ero IpueMkKa 1 oIjara.
[IpruMeHUTEIHFHO K JAHHOMY JOTOBOPY AETaIM -
3UPYIOTCSI TpeOOBAaHUSI, OTHOCSIIIINECS K CPOKY,
croco6aM IMOCTaBKM TOBapOB, aCCOPTUMEHTY,
Ka4yeCTBY, KOMILUIEKTHOCTU ITOCTaBJISIEMBIX TO-
BapoB, MMOPSIAKY MIPUEMKH MX 110 KOJIUYECTBY U
KadecTBY, IOPSIIKY pacuyeToB. JJoroBop rmocraB-
KM MpeanojaraeT, Kak IpaBujio, MHOTOKpaT-
HBIe, TIEPUOINYECKN COBEpIIacMbIe ACUCTBUS

Jluteparypa

1. AxrtyanpHble poOJeMbl SHEPTETUYECKOTO MpaBa :
«IODI/ICT», 2015.
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MOCTAaBIIMKA I10 TepeJade TOBApOB ITOKyIaTe-
JI0, YTO HE MCKJII0YaeT CASJ0K, MMEIOIINX pa-
30BO€ 3HaueHUe. Bce oTMeueHHBIE OCOOEHHO-
CTH, XapaKTepHBIEe IJISI JOroBOpa ITOCTaBKMH,
MO3BOJISIIOT CAeaTh BBIBOJ O HEOOXOAUMOCTHU
YTOUHEHMS COIEpKaHUS ITOJTOXEHMIA, pery-
JIMPYIOIINX TTOCTAaBOYHBIE OTHOIICHUS, IJISI UX
MPUMEHEHUs K OTHOIICHUSIM MO CHaOXEHUIO
HedThIO U HEPTETIPOIYKTAMU.

CrnenyeT OTMETUTh, YTO IPUMEHEHHNE OT-
IeJIbHBIX TpeINUCcaHuii 0 IMMOCTaBKaX K OTHO-
LIEHUSM MO CHAaOXEHMIO SHEPrueil U aHepro-
pecypcaMu IIPeacTaBIsIeTCs HEBO3MOXHBIM.
Hanpumep, He MOTYT IPUMEHSITHCS K OTHOIIIE-
HUSIM 110 CHAOXKEHUIO SHEPTHUEN 1 SHEpropecyp-
caMu TipaBuJia 00 00SI3aHHOCTM TOCTAaBIIMKa,
TIOITYCTUBIIIETO HEAOIIOCTABKY TOBAPOB B OTHCIb-
HOM TIepHOJie ITOCTAaBKM BOCIIOJIHUTH HEIOIIO-
CTaBJICHHOE KOJIMYECTBO TOBAPOB B CAEAYIOLIEM
nepuone mocraBke (cT. 511). CIoXHO TOMYCTUTH
peanu3anuio B cpepe SHeprocHaOXKeHUsI peasii-
3aILIMI0 TTOJIOKEHUI 00 OTBETCTBEHHOM XpaHe-
HUM TIOCTaBJIEHHBIX TOBapoB (CT. 514), a TakxKe
HCIIOJIb30BaHME TTOKYIIaTeIeM IIPaBOMOYMI IIPHU
IOCTaBKe €My SHEPIMU M DHEPropecypcoB He-
Hajjiexalnero KauyecrBa TpedoBaTh UX 3aMEHBI
(ct. 518, 475) n nmp.

Takum oGpaszom, cienyeT NoaaepKaTh Ipe-
JIOKEHME YYEHBIX O pa3paboTKe KOMILJIEKCHOTO
KoauGUIMPOBAaHHOIO aKTa, YCTaHaBIMBAIOIIE-
IO OCHOBHBIE IPUHLMIIEI U IIpaBUJjIa IIPaBOBOTO 1
JIOTOBOPHOTO PETYIMPOBAHMSI OTHOIIIEHUI B ce-
pe sHepreTuku. B Takoit akT cienyeT BKIIOUUTh
pa3paboTaHHBIE MOMEIU JOTOBOPOB, KOTOPHIE
MOoJjIeXXaT MCIIOJb30BAaHUIO HA DHEPIeTUIEeCKIX
pBIHKAX, IPU OCYIIECTBICHUU ACITEIbHOCTU
10 CHAOXEHUIO dHEpPruell U 3Hepropecypcamu.
B mannyio cucremy mpu HeoOXomUMOCTU (100
TPaIUIIMOHHO — TP SKCIIOPTE YIVIEBOAOPOIOB)
JIOITYCTUMO BKJIIOUUTH U IOTOBOP MOCTaBKU, KO-
TOPBII TI0 CBOMM KBaJIM(UIIUPYIOIIUM ITpU3HA-
KaM ObUI ObI NpUBSI3aH He K maparpady 3, a K na-
parpady 6 rnasel 30 'K Poccuiickoit @eneparinu,
11eJIEBOI HAIPaBAEHHOCTHIO MCIOb30BaHUS KO-
TOPOTO SIBJIsIACh OBl chepa sHepreTuxy. Il
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Jlobbiua Hegpmezazoswbix pecypcos, ocyulecmensemas 000biearouumy KOMRAKUIMU, mpedyem oghopmaeHus
002060PHbIX OMHOUIEHUI ¢ MHOOUUCAeHHbIMU noOpsduukamu. Cpedu makux npagoomHoOueHUll MOJCHO 8blde-
AUmyb 002080pbl n00P0a, 002080pbl OKA3AHUSL YCaAye, Onepamopckie 002080pbl, 002080pbl NOCMABKL, 002080Pbl
mpaHchopmuposku Hegpmu u eaza. Omuouwenus: mexcdy 0o0biearoulell KOMRAHUel U ee KOHMpPAaeeHmamu 161s-
romes yacmuonpagosvimu. [lpu amom 002080pHble OMHOUIEHUS, B03HUKAIOUUE 8 C833U ¢ 000bIMell Hedpmu U easa,
Ypeeyauposambl He CMoab 0eManbHo, Kax 8 dpyeux ompacisx dHepeemuku, 002060pHOe pecyauposanue 8 Komo-
Pbix 06110 npedmemom Uccaedo8anuil yueHbix-npasosedos. O0Hako cneyuguka, npucyuas 002060pHOMY pe2y-
AUPOBAHUIO OMHOUIEHUL N0 000blMe Hemu U 2a3a, 3acayicusaem mozo, 4moosl Obimb Npeomemom npasossix
uccnedosanuil.

Karouesvie crosa: snepeemuueckoe npago; npasogoe pe2yauposarue 0o0biu Heghmu u 2asa; 002080poe peey-
AUPOBAHUE 8 He(hme2a3080ll Ompacu,; 002080pHOe Pe2yAupoBanue 6 cepe IHepeemuKy.

ASPECTS OF CONTRACTUAL REGULATION OF RELATIONS INVOLVING PRODUCING ENERGY
COMPANIES OF THE OIL AND GAS COMPLEX

Tubdenov Viadislav G.,
Postgraduate Student of Energy Law Department
of the Kutafin University (MSAL)

The extraction of oil and gas resources, carried out by extractive companies, requires the registration of contractual
relations with numerous contractors. Among such legal relationships, it is possible fo single service contracts, operator
agreements, supply contracts, oil and gas transportation contracts. The relationship between the mining company and
its counterparties is private law. At the same time, the contractual relations arising in connection with the extraction
of oil and gas are not regulated in such detail as in other branches of energy, the contractual regulation in which was
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the subject of research by legal scholars. However, the peculiarities of contractual regulation in oil and gas extraction

deserve to be the subject of legal research.

Keywords: energy law; energy legislation, legal regulation of oil and gas extraction; contractual regulation in of oil
and gas sector; contractual regulation in the sphere of energy.

HEpreTUuYyeckue KOMMaHWU, OCYIIeCT-
BJISIIOIIME TOOBIYY He(TU U rasa, sIBJs-
I0OTCSI YYaCTHUKAMM YaCTHOITPaBOBBIX
oTHoleHWiA. Takne OTHOIIEHUS SIBJISTIOTCS TO-
PU30OHTAJIbHBIMU U T1OJpa3yMeBaIOT IOpUAUYEC-
CKO€ paBE€HCTBO M aBTOHOMMUIO BOJIU YIaCTHU-
KOB.

OmnpeneneHHasa crneuuguka 4aCTHONPABO-
BBIX OTHOIIIEHUI, YYaCTHUKOM KOTOPBIX BBICTY-
MaloT TOOBIBAIOIINE KOMIIAHIM, CBSI3aHA C OCY-
IIeCTBJeHUEeM HedTeno0bIYh. DTO CIOXHBIN
MPOU3BOACTBEHHBIN IIPOLIECC, BKIOYAIOIIUIA B
ce0s1 reo10ropa3BeaKy, 0ypeHUe U CTPOUTEILCTBO
CKBaXXWH, X PEMOHT, OUYMCTKY JOOBITON He(TH 1
MHOTOE Jpyroe. YkazaHHas creluduka BO MHO-
TOM pacIIpOCTPaHsSIETCs U Ha JOObIUY ra3a.

JoOpIBaoIIe 3HEPTeTUICCKIE KOMITAHUU
BCTYITAIOT B IOTOBOPHBIC OTHOIICHUS, IIPEeIMe-
TOM KOTOPBIX SIBJISIIOTCSI OCYIIECTBJIEHUE T€0-
JIOTopa3BeIOYHBIX Pa0bOT, 10ObBIYa He(pTH U Ta3a,
MoCTaBKa, TPAHCIIOPTUPOBKA YIJIEBOJIOPOIHO-
TO CBIPBS.

Bos3HukarlIiie OTHOILIEHUS OTHOCSTCS K
KPYTY OTHOIIICHU, BXOMSIIINX B IIPEIMET SHEP-
retuyeckoro npana. B.B. PomaHoBa oTMeuaer,
YTO 3TO OTHOILIEHUST, BOSHUKAIOIIME B TOM UMCIIE
B CBSI3M C IIOMCKOM, TOOBIUEH SHEPIeTUIEeCKUX
pecypcoB, MPOU3BOJACTBOM, MepepaboOTKOii,
MOCTAaBKOM, XpaHEeHUEM, TPAaHCIIOPTHUPOBKOM
SHEPreTUYECKUX PECYPCOB, MPOEKTUPOBAHMU-
€M, CTPOUTEIHLCTBOM SHEPIeTUIECKIX 00OBEKTOB
u ap.' Ilpu 3TOM eciii yKa3aHHBIE OTHOLLIEHUS
CKJIAABIBAIOTCSI MEXY JIMLIAaMU, OCYIIECTBISIIO-
UMM ACSITeIbHOCTD MO IMOMCKY, T0ObIYe SHEP-
TETUYECKMX PECYpPCOB, TO peUb MIET O YaCTHO-
MIPaBOBBIX OTHOIIICHUSIX.

A.T. Iucunnu-CBeT/IaHOB YKa3bIBaeT, UTO

BO3HUKAIOILIME O0IIECTBEHHbIE OTHOILLISHUS C
' Duepretnyeckoe mpaso. O6mias yactb. OcobeHHas
4acTh : YYeOHUK / TMOM pel. TOKTOpa IOpUIANYECKUX
Hayk B.B. PomaHoBoii. 2-¢ 3., nepepab. u mom. M. :
HznatensctBo «kOpuct», 2015. C. 21.

y4acTHeM XO3SIUCTBYIOIIMX CTPYKTYp HedTera-
30BOI'0 KOMILJIEKCA OXBAThIBAIOT BECh IIPOU3-
BOJCTBEHHO-XO03SIICTBEHHBII LIMKJI, HAUMHAas
C reoJIoropa3BeKM Ha TIIOMIAAKe BO3MOXKHBIX
MECTOPOXAEHUI HE(DTU U ra3a, UX OCBOCHUS U
3aKaHYMBasl JOObIUEH YIJIEBOJOPOIHOTO CHIPhSI,
€r0 TPaHCITOPTUPOBKOI 10 TOTPeOUTENSI>.

B nokTpuHe aHEepreTUYecKoro InpaBa OT-
MeYaeTcsl, YTO YaCTHOIIPABOBbIE OTHOIIIEHUS B
cepe PHEPTeTUKHU PETYIUPYIOTCS IIPEXIe Bce-
ro Ipaxnanckum Kopekcom Poccuiickoii Dene-
paluuu, 0oCOOEHHOCTU JOTOBOPHOTO PEeryaupo-
BaHMS B OIPEACICHHBIX OTPAC/ISX 3aKpeTIeHbI
B crnenuaibHbIX (peaepadbHbIX 3aKOoHaX (Ha-
npuMep, B PeneparbHOM 3aKoHe oT 26.03.2003
Ne 35-D3 «O6 saekTposHepreTuke», Me-
nepajibHOM 3aKoHe oT 31.03.1999 No 69-D3
«O razocHabxeHnu B Poccuiickoit Memepanum»
u ap.)3. DTO CBUAETEILCTBYET 00 OOOCHOBAHHO-
CTH BBIBOJIOB O KOMIUIEKCHOM XapaKTepe dHep-
TETUYECKOTO 3aKOHOAATETbCTRA.

Kak crnpaBenniuBo ormeuaer B.®. [MomnoH-
IOTYJIO, CTEPXKHEM YaCTHOIO IIpaBa sIBJISIETCS
Ipaxxnanckmii Konekc Poccuitickoit @engepanim,
BOKPYT' KOTOPOTO TPYMIITUPYIOTCS CIIelMalbHbIC
3aKOHbI U MOA3aKOHHbIE aKThl, PEryJIMPYIOIINE
MPeANPUHUMATEILCKYIO IeITeIbHOCTD,

ITo muenuo A.I. JIucunnna-CseTinaHosa’,
(u3MYeCcKOoil OCHOBOI SHEPIeTUKU CIYXKAT IPpH-

2 JIucuupiH-CsetnanoB A.T. Poib mpaBa B MOIepHM3a-
uuu 3koHoMuKu Poccuu. M. : Yupexnenue Poccuii-
CKoii akageMuu HayK, MHCTUTYT rocyaapcTBa u paBsa
PAH, 2011. C. 16.

3 Duepretmyeckoe mpaBo. O6mas gacts. OcobeHHAs
YacTh : YUeOHUMK / MOI pel. MOKTopa IOpUANYECKUX
Hayk B.B. PomaHoBoii. 2-¢ u3j., nepepab. u gom. M. :
UsnatenbcrBo «fOpuct», 2015. C. 26.

4 Tlonmonmonyno B.®. KomMmepueckoe (mpearnpuHuMa-
TeJbCKOE) IIPaBo : YUYeOHUK. 3-¢€ u3., mepepad. u JO1I.
M. : Hopwma, 2008. C. 59.

> JIucuuun-CBetaHoB A.I. DHepreTHueckoe MpaBo:
3a/1auM AajibHeRero pa3BuTus orpaciu // COOpHUK
MaTrepuasoB MeXIYHApOIHON HayYHO-TTPAKTUYECKON
koH(pepenuuu «[IpaBoBoe peryampoBaHue B cepe
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POIHBIE PECYPCHI, U TTIO3TOMY cepa peryampo-
BaHMSI HAUMHAETCS C OTHOIIIEHUIA IO TTOBOY MO~
HMCKa 1 100bIYM 3Hepropecypcos. LleHTpanbHOoe
MECTO B CBSI3U C 3TUM JOJKHO MPUHAIIEKATh
3aKkoHy 0 Heapax®.

PerynupoBaHue mOroBOPHBIX OTHOIICHMI,
BO3HUKAIOIIMX B CBI3U C JOObIUEH DHEPIEeTU-
YECKHUX PECYpCOB, HE SIBJISIETCSI CTOJb AETallb-
HBIM, KaK B IPYTUX OTPAcisIX sHepretuku. Kaxk
otMmeuaeT B.B. PomaHoBa, 1151 ZOrOBOpHOTO pe-
TYJUPOBaHUS B cepe DIeKTPOIHEPreTUKHU, Te-
MJI0CHAOXEHUs, Ta30BOI OTpaciau xapakTep-
HO CYIIIECTBEHHOE BJIMSHMNE IOCYIapCTBEHHOTO
peryaupoBaHus. Ha ceromHsIIHUIA IeHb A0TO0-
BOPHOE peryJupoBaHUe B YKa3aHHBIX OTPACIISIX
SHEPIreTUKU OTIMYAETCS AeTaJIbHBIM 3aKperuie-
HHUEM KakK IopsiaKa, TaK W YCIOBUIL JOTOBOpA, B
T.4Y. CYLLIECTBEHHBIX, B COOTBETCTBYIOLLUX (peae-
PaJIbHBIX 3aKOHAX 1 MOA3aKOHHBIX HOPMATUB-
HBIX akTaX. B ¢denepaibHOM 3aKOHOMATEIHCTBE
TaKXXe YCTAaHOBJIEHO, UTO 3HAYUTEIbHOE KOIU-
YeCTBO JIOTOBOPOB B cepe dDHEPreTUKU SIBJIsI-
0TCA NyoaudHbIMKM’. BMecTe ¢ TeM ocHOBHas
JesSITeIbHOCTh JOOBIBAIOIINX KOMITAaHUI HedTe-
ra3oBOro KOMILJIeKca — J00bIYa SHEpPreTuye-
CKMX peCypCOB — HE€ COIpSIKeHa C TaKUM Je-
TaJIbHBIM IOTOBOPHBIM PEryJIMPOBAHUEM.

CrenyeT OTMETUTh, YTO JOTOBOPHBIE OTHO-
IIEHUSI, BOBHUKAIOLINE B TOIJIMBHO-3HEPIeTU-
yeckoM Komiuiekce Poccuiickoit Denepaumnn,
OBLIM 1 OCTAlOTCSI IPEIMETOM MCCIIeIOBAHUIA
yueHbIx®. ITo Mmuenuio JI.U. IlleBueHKO, «Ipu-
MEHEHHE YCTaHOBJIEHHBIX B HOPMaTUBHOM IIO-
psSiAKE TOTOBOPHBIX KOHCTPYKIIUM, MCIIOIb3Ye-
MBbIX B 00J1aCTU DHEPreTUKMU, KaK B HayKe, Tak
M Ha TIpaKTUKe, MO-TIPeKHEMY BBI3bIBAET PSI

3JIEKTPOIHEPTeTUKU U TeIJIOCHaOXeHus1». M. : M3na-
TenbeTBO «FOpuct», 2013. C. 12.

¢ 3akoH Poccuiickoit @eneparyu ot 21.02.1992 Ne 2395-1
«O Hempax» // C3 PO. 1995. Ne 10. Cr. 823.

7 PomanoBa B.B. DHepreTmyeckuii mpaBormopsigoK: COB-
peMeHHOe cocTostHUe 1 3agadn. M. : FOpucr, 2016. C. 23.

8  AKTyaJbHBIE MPOOIEMBbI 3HEPreTUYECKOro IMpasa :
yU4eOHUK / TOH pel. JOKTOpa IOpUAMYECKMX HaykK
B.B. PomanoBoit. M. : U3patenbctBo «FOpuct», 2015 ;
laBpununa E.A. Cuctema OOTOBOPHBIX CBSI3€l Ha
pbIHKe HehTH U HePTENpoAYKTOB : AUC. ... KaH].
topua. Hayk. M., 2014 ; Kopenanos K.B. [IpaBoBoe pe-
I'yJIMpOBaHWE TPAHCIIOPTUPOBKY He(TH U ra3a 1o Ma-
TUCTPabHBIM TPYOONIPOBOAAM : AUC. ... KAH. IOPU/IL.
Hayk. M., 2016.
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BOIIPOCOB, KacaloIllIUXCsl UX MPaBOBOI CYIIIHO-
CTHU, COAECPKAHUS, COOTHOIIEHUS APYT C IPYTOM.
B aTux ycinoBugx HeoOxoauMo 0oJiee Mpoay-
MaHHOE 3aKOHOJAaTeJbHOE 3aKperieHrue 10T0-
BOpOB, HauboJyiee TIpUeMIEMBIX U d3PPEeKTUB-
HBIX MPU CHAOXEHUU TOTpeduTeNeill sHepruei
U 3HEpropecypcamu, IpeogoyieHre IIPOTUBOPE-
YU B UX PEryJupoBaHUM U MpPU MPUMEHEHUU
Ha mnpakTuke. MiMeroluecss HaydHble pa3padoT-
KU I10 JAaHHOM Ipo0JieMe CIyKaT HeoOXOIUMOlt
MPEAIOCHIJIKON COBEPIIEHCTBOBAHMSI DHEpPTE-
TUYECKOr0 3aKOHOJATEJbCTBA U IPAKTUKM €ro
MPUMEHEHU»’.

JlocTaTouHO pa3paboOTaHHBIM SIBJISIOTCS
MpoOJeMbl TOTOBOPHOTO PEryJMpPOBaHUS 0-
ObIYM He(TU M Ta3a B acIieKTe TOPHOTOo ITIpaBa.
A.N. Tlepyuk NpuBOAUT KJIaCCU(PUKALIUIO T0-
TOBOPOB IIpY ITOJIb30BAaHUU HEApPaMM, BbIICISIS
coIlalleHue o pasfeie NPoayKIMU, KOHTPaKT
Ha IpeIoCTaBJIeHUE YCIYT, JIULIEH3MOHHOE CO-
IJIallleHe, KOHIIeccuro. B 1ietoM paccMmaTpuBast
pa3Iu4yHbIe TOTOBOPHbBIE (DOPMBI HEIPOITOIb30-
BaHus, A.W. [lepunk oOpaiiaet cBoe BHUMaHe
Ha KOHTPAKT Ha MPeI0CTaBICHNUE YCIIYT, WM TaK
HazbIlBaeMoe cepBUcHoe cornaiieHue. [1o ero
MHEHMIO, OHO TIPECTABIISIET COOOM MOAPSIHBIN
IIOTOBOP, TIPUMEHSIEMBIN B chepe HEeIPOIIOIb-
30BaHUS IIPU IPOU3BOACTBE KAITMTAJILHOTO pe-
MOHTA CKBaXXWH W NPUBEICHUN OIEpalnii 110
WHTeHCU(UKALINU J00bYM HedTH (TUapopas-
peIB Tacta u T.11.). [Ipu 3TOoM cucrema oruia-
TBI CTPOUTCSI IMOO B 3aBUCHUMOCTU OT HPUPO-
cTa 00BbEMOB JOOBIYM YIJIEBOAOPOIHOTO ChIPbs
(KOHTpPAKT Ha MPeIOCTaBICHNE YCIYT C PUCKOM),
MO0 KOTIa pa3Mep BO3HATPaKACHMS OTIPEIeIIs -
eTCsI 00s13aTeIbCTBOM BBITIOJTHUTD 3apaHee Oro-
BOPEHHBI 00beM TEXHOJOTMUECKMIA orepaluit
(cepBUCHBII 1OTOBOP 6€3 prcka)'’.

E.}O. Ma3skoB, paccyxmaass 06 0CoOOeHHO-
CTSIX IIPABOBOr0 PETYJIMPOBaHUS JOTOBOPHBIX
OTHOILICHUI B 00JIaCTU Te€OJIOTUYECKOrO U3yde-
HUSI U 100bIYM HeTH U ra3a Ha yyacTKax Help
KOHTMHEHTaJIbHOTO 1ejibda Poccuiickoii Pe-

 Ilesuenko JI.W. JIoroBopHBIE OTHOLIEHUS B cdepe
9HepreTuku : MoHorpapus. M. : MITMMO-Yuusep-
curer, 2015.

10 Tepuuk A.W. T'opHoe mpaBo : yuebHuk. Uzm. 23, me-
pepab. u gomn. M. : Usnatensckuii Jom «OUIJIOJIO-
T TPU», 2002. C. 272.



nepalnuu, oopaliaeT BHUMaHKWE Ha BOIIPOC O
COOTHOIIEHUU JUIIEH3MOHHBIX U JOTOBOP-
HO-TIPAaBOBBIX HavaJl B POCCUIICKOM 3aKOHOMA-
TeJbcTBe 0 Heapax. [To ero MHeHUIO, JOrOBOP-
HbI€ OTHOIIIEHUSI HEAPOMOJib30BaHUsI B Poccun
OmoCpenoBaHbl MPUMEHEHHEM HECKOJIbKUX
¢dopM — cornaiieHuemM o pazaesie NPOAYKIMU U
TroCy1apCTBEHHBIM KOHTPAKTOM, 3aKJI0UaeMbIM
MPUMEHUTEJIbHO K MPOBEACHUIO Pa0dOT IS 1ie-
JIeH T€0JIOTMYECKOTO U3ydeHMS Heap''.

B npaBoBBIX MCClIENOBAaHUSX, TPOBOAUMBIX
B COBETCKUI MEPUOJ pa3BUTUS HAILIEH CTPAHBI,
OTMEYaJioCh, UTO HedTerazogo0bIBaoIIe 00b-
CAUHEHMUSI, SIBJIISICh OCHOBHBIM 3B€HOM OTPAaCIN
M OCYILECTBJISISI HETIOCPEICTBEHHO MPOU3BO/I -
CTBEHHO-XO3SMCTBEHHYIO I€sITeIbHOCTD, YJa-
CTBYIOT B IIMPOKOI 0OJIACTH TOTOBOPHBIX OT-
HoueHuii. B KayecTBe 10pMINYECKUX JIUL] OHU,
B COOTBETCTBUM cO CT. 11 OCHOB TrpaxkIaHCKO-
ro 3akoHogaTeabcTBa Coro3a CCP u corwo3HbIX
pecry0JIMK, «...MOTYT OT CBOETO MUMEHU MPUO0-
peTaTh UMYILIECTBEHHBIE W JIMYHbIC HEUMYIIE-
CTBEHHBIC IIpaBa U HECTU 00SI3aHHOCTU, ObITh
HCTILAMU ¥ OTBETYMKAMMU B CyJie, apOUTpake Win
TpPETECKOM cyae» 2.

JloroBOpHOMY peryJMpoBaHUIO0 OTHOIIEHUI
¢ ygacTreM He(dTera30J00bIBAIOIINX TTPEIITPH-
SITUI YOCNSITIOCHh JOCTaTOYHOe BHMMaHUe. brira
npoBeaeHa Kjaaccudukalus J0roBOpoB, KOTO-
pBie 3aKJIIoYanu HedTera3omo0bIBaloIIe 00b-
€AWHEHMS, B 3aBUCUMOCTH OT T€X XO3S1CTBEH-
HBIX IeJel, Ha JOCTUKEHHEe KOTOPHIX OHU
HanpaBjeHbl. [Ipu Takoil knaccudukauuu
BBIIEJISUIMCH: 1) TOrOBOPHI, CBSI3aHHBIE C CO3/a-
HUEM IIPeINOChUIOK IIJIsi OpTaHU3aIUN TIPOU3-
BOJICTBEHHOTO TIpoliecca; 2) J0rOBOPHBIE OTHO-
LLIEHUSI, CBSI3aHHbIE C pean3aleil IPOAYKIIMH.
K mepBoi1 rpyIime oTHOCHINCH CBSI3M HedTera-
30J00BbIBAIOIINX ITPEANPUITUI, OCHOBAaHHEIE
Ha IIMPOKOU KooIllepalMu YCUIUNA C y9acTh-
eM TIPEeAINPUITUA U 00beIUHEHUI CMEXHBIX OT-
paceii (TrogoTpaciieil) MpOMBIIIUIEHHOCT! 1 Ha-

1" Maskos E.}O. TIpaBoBoe peryiupoBaHue reojorude-
CKOTO M3YYeHUS M JOOBIYM HedTH M raza Ha KOHTHU-
HeHTanbHOM 1edbde Poccuiickoit Denepanuu
IMC. ... KaHI. opua. HayK. M., 2008. C. 123—125.

12 Pyrman JI.M. IlpaBoBoe perynupoBaHue AesITETbHO-
cTu He(TerazonoObIBatoIX o0benHeHut. M. : He-
npa, 1987. C. 90.
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MpaBJeHHbIE Ha CO3AaHUE MPOM3BOJCTBEHHBIX,
Hay4YHBIX, MaTepUaJbHO-TEXHUYECKNX U MHBIX
IIPEAIIOCHUIOK, HEOOXOIMMBIX JJISI YCIIGIITHOTO
pelIeHUsT TTOCTaBJIEHHBIX Tepel 00beTMHECHU-
eM 3aj1a4. DTO CBI3M 110 MOCTaBKaM MPOIYKIIIU,
ImepeBo3KaM, KaIlluTaJbHOMY CTPOUTENILCTBY,
o0ecrevyeHN0 BJISKTPUUECKON U TENJOBOM
9Hepruei u ap. Bropas rpyrmiia oxBaTbiBajia 10-
TOBOPHI O0BEIMHEHMS IO COBITY MPOAYKIIMHU,
peaau3alyy MpoayKTOB T0ObYM '3,

B coBpeMeHHBIN MepUOI pa3BUTUS Hallei
CTpaHbl yYeHbIe TaKxKe OTMeUYaloT HEOOXOau-
MOCTb BBIICJICHUSI CIIEN(UKNA JOTOBOPHBIX OT-
HOIIEeHU B HE(PTSAHOU U ra30BOM MPOMBIIII-
neHHocTu. Tak, nmo mHeHuo P.H. Canuenoii,
clleayeT OTMETUTDh AOIOJHUTEIbHbIE XapaKTep-
HBbIC IIPU3HAKN XO3SIMCTBEHHBIX IOTOBOPOB B TO-
IUIMBHO-2HEPTeTUYECKOM KOMILJIEKCE, B YaCT-
HOCTU B He(TEera3oBOM CEKTOpe 3KOHOMMKM:
CTOPOHAMHU BBICTYIMAIOT CIIEHIU(PUIHBIE YIaCT-
HUKHU. Takke OgJHUM U3 OIpeneIsomnX Gak-
TOPOB B JESITEIbHOCTHU XO3SMCTBYIOIINX CYyOb-
€KTOB B He(Tera3oBOM CEKTOPE€ BBHICTYIIAIOT
MOBHIIIEHHBIE SKOHOMUYECKUI 1 MPEeAIpUHU-
MaTeJIbCKUI pUCKH. B mpenmeTrax M o0ObeKTax
JIOrOBOPOB, 3aKJII0UaeMbIX B chepe Imorcka, pas-
BEIKH1, JOOBIYM, TPAHCIIOPTUPOBKM, TIepepadboT-
KM HeTH U ra3a, TaK:Ke MOXHO OTMETHUTbH Xa-
paKTepHBIE MPU3HAKKU',

Bricka3biBasioch MHEHME, YTO CTPOUTEIb-
CTBO CTOJIb cIleM(pUIHOro o0bekTa (HedTe-
ra3ogo0bIBAOIIEr0 MPOU3BOACTBA) IIPUMEHU-
TEJIbHO K CTOPOHaM J0roBopa OOYCJIOBIMBAET
HaJW4ue OMNpeaeIeHHBbIX TpeOOBaHUI K HUM,
KOTOPEIE OIPEIelIsIioT OCOOEHHOCTH €TI0 CyObh-
eKTHOTo cocTtaBa. CyIlIecTBYeT crielin(uKa BbI-
MOJTHSIEMBIX pabOT: HEOOXOAUMOCTh TTOJTyYeHUST
IIOITYCKOB CaMOpPEeTyJIupyeMoil opraHu3alnumu
Ha MMPOU3BOACTBO PabOT, TOCTAHOBKA Ha y4eT
B PocrexHan3ope MCIOJNb3yeMOTro Mpu CTPOU-
TEJILCTBE 0O0BEKTOB He(dPTEerazomo0bIBalOIINX
Mpou3BOACTB 000pynoBaHusg. OCOOEHHOCTHIO
CyOBEKTHOTO COCTaBa SIBIISIETCS TO, YTO HEO00-

13 Pyrman JI.M. Yxas. cou. C. 104.

4 CanueBa P.H., ®arkynunos 3.M., Yuxwukos H.H.
IIpaBoBO€ pEryJIMpoOBaHME XO3SAMCTBEHHBIX (Ipe-
MPUHUMATEBCKMX) OTHOLIEH WA B TOIIJIMBHO-3HEpPre-

TUYECKOM KOMILIEKCe : yuyeOHoe mocoodue. TioOMeHb :
TiomM'HTY, 2011. C. 139.
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MPABOBOW SHEPTETUYECKMIA OOPYM

XOJMMBIM YCJIOBHEM BCTYIUIEHUSI B TOTOBOPHBIE
OTHOILIEHUSI 10 TIOBOIY CTPOUTEILCTBA O0BEKTA
HedTera3oa00bIBalOIINX ITIPOU3BOICTB KaK ISt
3aKa34ynKa, TaK W IMOJPSIIYMKA SIBJISIeTCsS 00J1a-
JlaH1e MU CITelIaIbHOM IPaBOCIIOCOOHOCTBIO.
Hampumep, moapsaauuku, oCyIIeCTBIISIONINE
CTPOUTEIBCTBO O0OBEKTOB HedTerazoao0biBa-
IOIIUX MPOU3BOJACTB, 00s1I3aHbl UMETh JIUIIEH-
3110 Ha 9KCILTyaTalllio B3PhIBOIIOXKAPOOIIaCHBIX
MIPOM3BOJACTBEHHBIX 00BEKTOB B COOTBETCTBUU
¢ TpeboBanusiMu MenepaJlbHOro 3aKOHA OT
04.05.2011 Ne 99-®D3 «O nuLIEeH3UPOBAHUM OT-
JeJIbHBIX BUIOB AESITCIbHOCTU» W IIPUHSITHIM B
ero ucrnojHeHue IlonoxeHneM o JIULEH3UPO-
BaHWU SKCIUIyaTallM B3PBIBOIOXKAPOOITACHBIX
MPOU3BOACTBEHHBIX 00OBEKTOB".

JlaHHbBIC BRIBOABI HAXOISIT CBOE ITIOATBEPK-
JeHue U B cyneoHbIx aktax. Hanpumep, B I1o-
CTaHOBJIEHUM JIBeHaaaTOTro apOUTPaAKHOTO
aneJUISILIMOHHOTO CyIa IO CIOPY MEXKIY IOJIb-
30BaTeIeM HEAp U MOAPSIAHON OopraHu3aluei
0 B3BICKAHMHM JIEHEKHBIX CPEACTB IO TOTOBO-
Py Ha BBIIIOJIHEHUE KOMILIeKca padoT Mo Ka-
OUTaJIbHOMY PEMOHTY CKBaXWHBI yKa3aHO,
YTO COIVIACHO JOTOBOPY ITOIPSITYNK O0SI3yeT-
Csl BBIMOJHUTh PabOTHI MO JOrOBOPY CBOMMMU
CUJIaMU U CPEACTBaMM, B 00beMe U B MOPSIAKE,
yKa3aHHOM B IUIaHe pa0doT, YTBEPKISHHOM 3a-
Ka34MKOM, OCYIIECTBJISITh PaOOTHI 10 TOTOBO-
Py € coboieHeM HOPM 3aKOHa, TpeOOBaHUI
npaBuI 0€30IMaCHOCTU B He(TSIHOI U Ta30BOIt
MPOMBIIIJIEHHOCTA, UMETh BCE HEOOXOIMMBIC
JIMIIEH3UU, CepTUdUKATBHI U pa3pelleHus: op-
raHOB, KOTOpbIe TPeOYIOTCS IJisl IPOBEACHMS
pa6or'®. B TTocTaHOBIEHNN AEIAETCSA CCHUIKA
Ha 3aKJII0YeHME DKCIIEPTU3hI, COIIACHO KOTO-
pPOMY YCTaHOBJIEHO, YTO MOAPSAYMKOM B X0/
MIpPOBEACHUS KAIIUTAaIbHOTO PEMOHTA CKBaXKI-
HBI HEOOHOKPATHO HapyIIMiIach TPeOOBaHUS
DenepanbHbIX HOPM U TIPABUJI TTPOMBIIIIEH -
HOI1 0€30ITacHOCTM B He(PTIHON M ra3oBOH

5 Mensenes JI.E. I'paxmaHcKO-IIpaBOBOE peEryanMpoBa-
HUE OTHOIICHWI, BOZHUKAIOUIUX TIPU OCYIIECTBIIE-
HUU JESTeIbHOCTH MO CTPOUTENBCTBY 0OBEKTOB He-
(pTerazomno0ObIBAOIIMX MPOU3BOACTB : AMUC. ... KaHI.
fopu. Hayk. M., 2012.

16 TTocra"osieHue JBeHa IaTOr0 apOUTPakHOTO ares-
nsiuroHHoro cyna ot 20.03.2017 mo menmy Ne AS7-
3616/2016.
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MPOMBIIIJIEHHOCTH, YTBEPKACHHBIX ITpUKa-
30M DenepanbHON CIIYKObI 0 5KOJIOTUYECKO-
My, TEXHOJIOTUYSCKOMY M aTOMHOMY Haa30py
Ne 101 ot 12.03.2013", moyiokeHUs TPOEKT-
HOM moKyMeHTauuu, HopMmbl DemepalbHOrO
3akoHa No 116-D3'8, a Takke pazpaboTaHHbIE
MM XK€ CaMUM MEpPONpPUSITHUS Mo 0e301acHO-
CTH.

JleficTBUTENBHO, cOracHo 4. 5 ct. 9 3a-
koHa Poccuiickoit ®enepaunun ot 21.02.1992
Ne 2395-1 «O Heapax» yCTaHOBJIEHO, UTO B CJTy-
yae, eciid (peAepalbHBIMU 3aKOHAMU YCTAHOB-
JICHO, UTO JJISI OCYILIECTBICHUST OTACIbHBIX BH-
IIOB [AESITeJIBHOCTH, CBSI3aHHBIX C ITOJIb30BAaHUEM
HeapaMu, TpeOyIoTcs pa3pellieHus (JTULEH31M),
IOJIB30BATEIM HEIp IOKHBI UMETh paspelie-
HUs (IMLIEH3UM) HAa OCYLICCTBICHHUE COOTBET-
CTBYIOIIIMX BUIOB JIESITEIbHOCTH, CBSI3aHHBIX C
MOJIb30BAaHUEM HeIpaMU, WIN IPUBIIEKATD ISt
OCYIIECTBICHUS 3TUX BUIOB IESITSIbHOCTH JIMII,
MMEIOIINX TaKKe pa3pelieHus (JTULCH3NN).

IlepeyeHb BUAOB IESATEIILHOCTU, Ha KO-
TOpbIe TPEOYIOTCS JIUIEH3UM, YCTAHOBJIECH B
cT. 12 ®engepanbHoro 3akoHa or 04.05.2011
Ne 99-P3 «O nuIIeH3NPOBAHNY OTIAEITBHBIX BH-
OB AesTeabHOCTH»'?. TIpoaHanu3nupoBaB 3Ty
HOPMY, MOXHO OIIPEICINTh, YTO IJI OCYILIECT-
BJICHUSI HEMOCPEICTBEHHOU ACSITEIBHOCTU 10
MONCKY, pa3BeliKe, 100bIYe He(PTU U ra3a J00bI-
Bawlle KoOMOaHUU JUO0 MOAPSAHONA OpraHu-
3allUM, IPUBJIeKaeMOil JOOBIBAIOIIEH KOMITAHM -
eil, moTpedyIoTCs TULEH3UMU:

— Ha 3KCIUTyaTaluio B3pbIBONIOXapooac-
HBIX U XUMUYECKH OIACHBIX ITPOU3BOICTBEHHBIX
o0bekToB I, IT u III kmaccoB onacHOCTH;

— Ha IPOU3BOJICTBO MapKIIEHIePCKUX pa-
0oT;

17 TIpuka3s Poctexnanzopa ot 12.03.2013 Ne 101 «O6 yr-
BepxaeHnn Memepa bHBIX HOPM U TIPABUII B 00JIACTH
MpoMbIILIeHHOI Oe3onacHocTu «[IpaBusia Ge3omac-
HOCTU B HEe(MTAHON M Tra3oBOM MPOMBIIIJICHHOCTH»
(3apeructpupoBaHo B MuHiocte Poccum 19.04.2013
No 28222) // CIIC «KoncynbranTIlnocy.

18 MenepanbHblil 3akoH OT 21.07.1997 Ne 116-D3 «O mpo-
MBIIIJIEHHOI 6€30MaCHOCTY OMACHBIX TTPOU3BOJICTBEH-
HBIX 00beKTOB» // Poccuiickas rasera. 1997. 30 utons.
Ne 145.

19 @epepanbHblii 3akoH 0T 04.05.2011 Ne 99-D3 «O nu-
LIEH3UPOBAHUU  OTHCJIbHBIX  BUIOB  JESTEIbHO-
ctu» // CobpaHue 3akoHomaTenbcTBa Poccuiickoit
®epepaunn. 2011. Ne 19. Cr. 2716.



— Ha JIesITeJIbHOCTh, CBSI3aHHYIO C oOpallle-
HHEM B3pbIBYATHIX MaTePHUAIOB IIPOMBIIIUIEHHO-
ro Ha3HAYeHUsI.

OmnpeneneHHbIe TPEOOBAHUST K MOAPSIAHBIM
OpraHM3alMsM U I0JIb30BaTeJIsIM Heap ycTa-
HOBJIEHBI B YIOMSIHYTBIX Bbllie DemepaabHbBIX
HOpMax M MpaBWIaX B 00JIaCTU IPOMBIILICH-
HoWt 6e3omacHocTu «IIpaBuna Ge30macHOCTU B
HeTSIHOI M ra30BO¥ MPOMBIIIIEHHOCTH». Tak,
cornacHo 1. 107 ®HMUII Ha Bcex ararax mpo-
HM3BOJICTBA OYPOBBIX Pa0OT, B T.U. BHIIIOJIHSIEMBIX
noapsaIuKaMu, CyonoapsAduKaMu, TOIKHO
ObITh 0OOECcIIeueHO HaIuure U (PyHKLIMOHUPOBa-
HIe HeOOXOIMMBIX IIPUOOPOB M CUCTEM KOHTPO-
JIsSI 32 TIPOU3BOJCTBEHHBIMU ITPOLIECCOM B COOT-
BETCTBUU C TPeOOBAHUSIMU pabOUEro MpoeKTa 1
COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB. B co-
OoTBeTCTBUU C M. 1151 m1s1 obecreyeHus CTpou-
TeJbCTBA OIMMACHOTO MPOU3BOACTBEHHOIO 00bEK-
Ta MOJIb30BaTe/Ib HepaMHM (3aKa3uMK): IepeaacT
MOIPSIINKY B IIPOM3BOACTBO pabOT YTBEPKIACH-
HYI0O UM MPOEKTHYIO TOKYMEHTAIMIO, TIPOIIEI-
IIIYI0 TOCYIapCTBEHHYIO SKCIEPTU3Y, Ha BJIeK-
TPOHHOM U OyMaKHOM HOCHUTEIISIX, B COCTaBe,
HeoOXOIMMOM [JISI BBIITOJHEHUS padOT IOJI-
PSAIYUKOM U CYOITOAPSITYMKAMU; IPOBEPSIEeT Ha-
JINY1ie HeOOXOAMMBIX pa3peIlIuTeIbHbBIX JOKY-
MEHTOB Yy MUCITOJTHUTEJICH padoT, ITOCTaBIINKOB
000pyIOBaHMS I MaTePUAJIOB.

ITo muenuto A.A. VMiBaHOBa, clieayeT BBIJE-
JISITh IB€ CYLIECTBEHHbIE OCOOEHHOCTU HedTe-
CEPBUCHBIX JOTOBOPOB:

1) pa®OTBI M YCIIyTH, SIBISIIOIIMECS TTPEAMETOM
HACTOSIINX TOTOBOPOB, OCYIIECTBIISIIOTCS, KaK
MpaBUJIO, B IpeAeIax JUIEH3MOHHBIX Y4aCTKOB
HeIp, B CBSI3M C YeM Y MCITOJHUTENISI BO3HUKAET
HEOOXOIMMOCTh COOJTIOIEHNS HOPM CTIELIMATbHO-
IO 3aKOHOJATEIbCTBA B 00JIACTU 3KOJIOTMUECKOI,
MPOMBIIIUIEHHOM ¥ TTPOM3BOACTBEHHOM Oe30mac-
HOCTH, a TaKxKe 3aKOHOAATEIbCTBA O Hellpax;

2) HeaTebHOCTh YYaCTHUKOB MPEINPUHI-
MAaTeJIbCKUX OTHOIIECHMM, 0Ka3bIBAIOIINX HE-
(recepBUCHBIC yCIYyrH, yalle BCEero TpedyeT
CMEeLMaIbHOIO pa3pelleHusl, JIULEeH3POBaHUSI
WJIM OCYIIECTBIISICTCS Ha YCJIOBHSIX CAMOPETYJIH -
poBaHus?,

20 MBanoB A.A. HedrecepBucCHBIE TOTOBOPHI alICTPUMA:
CucTema JIOTOBOPHBIX CBsI3ei He(Tera3oBbIX KOMIIa-
Huit Poccuu Ha atarne pa3Beaku u 100ObIYY YTJIEBOIO-
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E.A. TaBpuinHa oTMeEUaeT, UTo pa3BelKa He-
(PTIHBIX MECTOPOXIECHUI, F€0JIOTUYECKOe U3Y-
yeHue Heap, OypeHue CKBaXXWH, TOObIYa YyIe-
BOJIOPOJHOTO CHIPbsSl O(POPMIISIIOTCSI JOTOBOPOM,
KOTOpBIH 3aKiitoyaeT HedTeao0bIBaoIIas op-
raHu3auust — objamaTeNb JUIEH3UKU Ha IIPaBO
MOJIb30BAHUST HEPAMMU C MoApsiAdYnKamMu (Hedre-
CEPBUCHBIMU OpraHu3auusIMu). Lleab TaHHBIX OT-
HOILIEHUIT — BBIIIOJIHEHNUE padoT I10 reojIoropas-
BEIKE 1 TOOBIYE YIJIEBOAOPOIHOIO ChIPHS IPYTUM
JIMLIOM. B ¢BsI3M ¢ 9TUM HOPMUPYETCS caM XOJI pa-
00T, YETKO pachpeaeisiioTcsl 00sI3aHHOCTU CTO-
POH TI0 TIPOBEICHMIO Pa0OT, 3TAIlbl, CPOKM, KOH-
TPOJIb U OTBETCTBEHHOCTb 32 UX COOJIIOIEHUEM.
PernmameHTupytotcst TpeboBaHUsI K 000pyaoBa-
HUIO U K KBaaudukKaunuu nepcoHana. Henpo-
II0JIb30BAaTEIIh YCTAHABIMBACT KOHTPOJIb 32 XOIOM
paboT, MOCKOJIbKY PUCK HEBBITIOJHEHUS JIULIEH -
3MOHHOTO COTJIAIIEHUST JIEXXUT UMEHHO Ha HeM?!.

Takum 06pa3zoM, MOXHO clieJIaThb CASAYIOLINIA
BbIBOJ. [leTanbHasi paBoBasi perjlaMeHTalus,
MpUcCylIasl onpeaeJeHHbIM T0roBopaM B cdepe
9HEPreTuKU, B chepe NoObBIYM He(TU U ra3a OT-
CcyTCTBYeT. BMecTe ¢ TeM cnenuduka mesiTelib-
HOCTH OTpEeJISiET TpeOOBaHUS K CYOBEKTHOMY
COCTaBy paccMaTPUBAaEMbIX OTHOILIEHUI — ITOJIb-
30BaTeJISIM HEIP ¥ MOAPSITHBIM OpTraHU3alIusIM.

Jlns mpaBOBOTO aHaiuW3a HOTOBOPHBIX OT-
HOILIEHUIi, B KOTOPBIX YYaCTBYIOT JOOBIBAIOIIINE
KOMIaHUHU, TIPEACTAB/SIETCS BBIICIUTD CEIYI0-
I pa3HOBUIHOCTH TOTOBOPOB:

— JOTOBOPHI Ha MPOBEAEHUE MOUCKOBO-
OLICHOUHBIX padoT;

— JIOTOBOPHBI Ha IIPOBEICHHUE CelicMOpa3Be-
JIOYHBIX PadoT;

— oTmepaTopcKue ITOTrOBOPHI, JOTOBOPHI Ha
OKa3aHue ONepaTOPCKUX YCIYT;

— IOTOBOPHI HA HAyYHOE COIIPOBOXICHME
PaboT MO Te0JOrMYecKOMY M3Y4YeHHUI0 (ITOMCK U
OLICHKA), pa3BeAKe 1 100bIUE;

— areHTCKUE T0TOBOPHI;

— JIOTOBOPHI Ha CTPOUTEJHCTBO CKBAXXKUH
(TTOMCKOBBIX, Pa3BEeIOYHBIX, IKCILIyaTallMOH-
HBIX);

POIHOTO CHIPBS // DHepreTryeckoe mpaso. 2013. Ne 2.
C. 45-48.

2l TaBpunauna E.A. CucTema OOTOBOPHBIX CBSI3ed Ha
pbIHKe He(TH U HEDTENpPOAYKTOB : AMC. ... KaH].
fopu. Hayk. M., 2014.
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— JOTrOBOPHI Ha OKa3aHUe YCIYT T10 mepepa-
00TKe He(DTH;

— JIOTOBOPBI Ha MPOMU3BOACTBO Teodu3nye-
CKMX UCCJIeNOBAHUI;

— JIOTOBOPBI TTOJpsiaa Ha OypeHNe CKBaXKUH;

— JIOTOBOPHI HA BBITTOJTHEHME pabdoT IO CO-
CTaBJIEHUIO TTPOEKTHON MOKYMEHTAIIUU TIPU
MMPOBEICHUU MO T€OJOTUUECKOMY U3YUEHMUIO,
pa3BeaKe 1 JOObIYE YTIIEBOTOPOIHOTO ChIPhS;

— JIOTOBOPHI Ha TreoJ0oro-reou3ndeckKoe
COITPOBOXICHNE OYypPeHMST CKBaXKIH.

DTO JNUIIb HEKOTOPHIE Pa3HOBUIHOCTHU JI0O-
TOBOPOB, KOTOPBIE MOTYT 3aKJII0YaThLCI B CBSI3N
¢ TOOBIYEll YIJIEBOJOPOIHOIO CHIPHSI.

HeobOxoauMo Takke y4uUTBIBaTb, YTO KIIIO-
YeBBIMU CYOBEKTaMU HE(TETa30BOTO KOMILJIEK -
ca SIBIIIOTCS BEPTUKAITLHO-UHTETPUPOBAHHEIC
KOMITAaHWM, KOTOPbIE MOTYT OCYIICCTBIISITh Je-
ATEJLHOCTDh IO A00bIYe HedTHU U rasa Kak 3a
CUET COOCTBEHHBIX TEXHUYECKUX PECYpPCOB U
KBaTM(PUIIMPOBAHHBIX CITEIINAJNCTOB, TaK N
C TIOMOILBIO MTPUBJIEUEHUST MOAPSIAHBIX Opra-
Hu3anuii. [IpuHuMas Bo BHUMaHUE BBILIEHU3-
JIOXKEHHOE, aBTOPOM TIpeJtaraeTcsl IMpoOBEeCTH

JIuteparypa

KJlaccu(UKalMIO JOTOBOPOB, 3aKJ0UaeMbIX
IOOBIBAIOIIMMU KOMITAaHUSIMU He(TerazoBoro
KOMILJIEKCa B TOM YHCJIE 10 CJIEAYIOIIUM KPUTE-
pysIM:

1) B 3aBUCUMOCTH OT 3Tala reoJorM4ecKo-
IO IpoIiecca:

— JOroBOPbl HAa OCYIIECTBACHUE MOUCKA U
OLIEHKW MECTOPOXKAEHUI YIJIEBOJIOPOIHOIO Chl-
P4,

— IIOTOBOPHI Ha IIPOBEICHUE PA3BEIKU Me-
CTOPOXKAEHU YIJIeBOAOPOIHOTO ChIPhS;

— JIOTOBOPHI Ha pa3paboOTKy MeCTOPOXKIe-
HUM yIII€BOAOPOIHOTO ChIPhS;

2) B 3aBUCUMOCTHU OT MpeaMeTa J0roBopa:

— JIOTOBOPBHI, PETYJIUPYIOLINE OTHOLICHUS
110 peanu3alnu NpoayKiuu (HedpTH u raza);

— IOTOBOPBHI, PETYINPYIOIINE OTHOLICHMS
1o 1o0kIYe HeTU 1 rasa;

— JIOTOBOPBI, PETYIUPYIOLINE OTHOLIEHUS
110 OpraHU3alrK J0O0BIYM HE(PTHU 1 Ta3a;

— JIOTOBOPBHI, PETYIUPYIOIINE OTHOLICHMS
110 MHXXEHEPHBIM U3BICKAHUSM, ITPOEKTUPOBa-
HUIO U CTPOUTENILCTBY OOBEKTOB O0YCTpOICTBA
mecTopoxkaeHus. Il
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OPTAHU3ALUWN QEATE/IbHOCTH
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BO3OBHOBJIAEMbIX UCTOYHUKOB
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acnupaHT YaMypTcKoro rocyaapCTBEHHOrO YHUBEPCUTETa
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B npedcmasaennoii cmamve nposeden ananu3 NOAUMUMECKUX U NPABOBLIX 0COOEHHOCMeLl OpeaHU3AUUU Oesi-
meAbHOCMIUL 8 cghepe B0300H06ASIEMbIX UCIOYHUKO08 SHepeuu 6 Kanade. O603Havera aKkmyanbHOCHb UCHOAb308AHUS
60300H06/5EMOII SHEPLeMUKU 8 Ka4ecmee 00HOIL U3 CaMbIX 0e30NACHbIX 015 OKPYICarouieil cpedbl, 300p08bs U ICUZHU
Hacenenus. Bvibop 3axonodamenscmea Kanaodvi ocHosar Ha mom, 4mo @ 0GHHOM 20Cy0apcmee cyuecmayem 6ecoma
UHMEPecHbILl NOAUMUKO-NPABOBOLL ONbIM Pe2yauposaHust 0essmeabHOCMU 6 cghepe UCNONb308aHUS B0300HOBASEMbIX
UCMOMHUKO8 SHepeull, 3aK0H00ameAbHble aKmbl NPUHAMbL KaK HA YpoeHe edepayui, Max u 6 NPOBUHUUSX, KpoMe
moeo, 60300H0GASEMble UCHOMHUKY SHEPeUU 8 Hacmosiujee epems obecnedusarom okono 18,9 npoyenma om obuje-
20 00BeMa nocmasok nepeuHoll snepeur Kanadst. M3yuerv: noaoxcerus makux noAUMUHecKux 00KyMeHmoes, Kax
Cmpameeus 6 006aacmu UCHOAb308GHUS 80300H08ASEMbIX UcmOoUHUK06 SHepeuu (ecoENERGY for Renewable Power
2021), Dnepeemuueckas cmpameeust Kanaoer (Canadian Energy Strategy). Hccaedosanbl 6azosvie 3axoHodament-
Hble aKmbl, pecyaupyioujue paziuiHble acneKmol pazeumus 60300noeasemoil snepeuu 6 Kanaode: KoncmumyuuonHoii
axm (British North America Act) 1867, [Ipasuna «0 60300H0645embix sudax monauea» (Renewable Fuels Regulations
(SOR/2010-189), a maxuce Axm «O6 ucnonb306anuu 80300H06ASEMbIX UCHOYHUKO08 045 00ecneueHus 1eKmpo-
auepeu» nposuryuu Anvoepma (Bill 27 — Renewable Electricity Act) 2016.

Karouesvie caoea: 60300H0615eMble UCMOMHUKU SHEPeUU, SHepeemu4eckoe npago, Hepeemu4eckoe npago
Kanaodwl, npasosoe peeyauposatue 6 chepe snepeemuru.

POLITICAL AND LEGAL FEATURES OF MANAGEMENT OF RENEWABLE ENERGY ACTIVITIES
IN CANADA

Kologermanskaya Ekaterina M.
Postgraduate Student, Federal State Budgetary
Educational Institution of Higher Education «Udmurt State University»

The article discloses the features of renewable energy sources; the role and the meaning of the fundamental
regulation of the renewable energy in Canada. The author examines some of the political issues of development of
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renewable energy in Canada. Basic regulations are investigated in the article, for example, Constitutional of Canada

(British North America Act) 1867, ecoENERGY for Renewable Power 2021, Canadian Energy Strategy 2015,
Renewable Fuels Regulations (SOR/2010-189) 2010, Bill 27 — Renewable Electricity Act 2016 etc. The article
underlines the role of government agency in the development of renewable energy in Canada: Department of Natural

Resources of Canada.

Keywords: renewable energy sources, energy law, Canadian energy law, legal regulation in the sphere of

energ).

OBpPEMEHHBII ITepHOI XapaKTepU3yeTCst

MOIIHEHUIITMM IIPOTPECCOM HayKU U TE€X-

HUKM, HO B TCOPUU M IIPAKTUKE OCTa-
I0TCSI HepeIIeHHBIMHU TJI00AJIbHbBIE ITPOOIEMBbI
9KOJIOTUYECKOTO U SHEPreTUYECKOro XapaKTe-
pa, HalIpuMep, HapacTaIOLIUA SHEPTETUIECKUIA
KPU3KC, OOYCIOBICHHBIN pa3IMIHBIMU IIPUYL-
HaMH, B T.4. pe3KMM POCTOM U MaJeHUEeM 1IeH Ha
He(TSIHOM pBIHKE, YBeJIMYEHNUEM IMOTPeOIeHMS
MPUPOIHBIX YIJIEBOAOPOIHBIX PECYPCOB U IIPOY.

CrenmyeT KOHCTaTUPOBATh, YTO BO30OOHOBIISI -
eMasi DHepIUsl CeroIHs sIBJIsieTCs HauboJiee pas3-
BUBAIOIIMMCS HallpaBieHUeM. [JlaHHOe IToJI0Xe-
HHE MOTYT IIOATBEPAUTh HEKOTOPBIC CBOICTBA
BO300OHOBJISIEMBIX MCTOYHUKOB 3HEPTUH. Tak,
9Ta DHEPTUS SBJISIETCS HercueprnaeMoll U Boc-
MOJIHAEMOM €CTECTBEHHBIM ITYTEM, OCHOBHOM
MNPUHINII UCIIOJIb30BaHUS BO300OHOBISIEMO
SHEPIUY 3aKJIIOYAETCsI B €€ M3BJICUCHUU U3 T10-
CTOSTHHO TIPOMCXOMSIINX B OKPYXKAIOIIei cpene
MPOIIECCOB. B CBSI3M ¢ 3TUM TaKasi SHEPTUS MO-
JKeT XapaKTepHU30BaThCs B KAUECTBE DKOJIOTMYIE-
CKM YUCTOM.

O6patuMmcsa K opUIMalIbHONW CTAaTUCTU-
Ke, onyboaukoBaHHoi Renewable Energy Pol-
icy Network for the 21 century: mo maHHBIM
2014 n 2015 rr., ucroyb30BaHMUE BO30OHOBIISI-
eMoii sHepruu coctaBuiio 19,2% u 23,7% co-
OTBETCTBEHHO, 3TO IpuMepHo 8,9% sHepruu
o6uomacc, 4,2% — rteruoBoii aHepruu, 3,9% —
sHepruu ['DC, 2,2% — snepruu Betrpa'. Corac-
HO MIPEACTaBICHHBIM JaHHBIM MOXHO OTMETHUTD
TEHIEHIIMIO €XETOIHOIO YBEJIMYEHUST KaK 00b-
eMa IoTpeOJIeHUs] SHEPIUU, J0OBITOM MPU UC-

I CMm. mompob6Hee: Odunmanbubiii TekcT REN2I
Annual Report 2016. URL: http://www.ren2l1.net/
wp-content/uploads/2016/12/REN21_
AnnualReport_2016_low.pdf (mata o6GpaimieHus:
06.01.2017).

OHepreTnyeckoe npaso 3apyOeXHbIX CTpaH

MMOJIb30BAaHUM BO30OHOBIISIEMBIX NCTOUHHUKOB,
TaK U METOJIOB 1 CITOCOOOB JOOBIYM TAHHOTO BU-
J1a DHEPIUU.

BrimeykazaHHOe MOATBEPXKAAeT aKTyalb-
HOCTb Pa3BUTHUSI PereHepaTUBHOM HEpPruH, a B
HEKOTOPBIX CIydyassX — HeoOXOAMMOCTh €€ pa3-
BUTHUS B KaUeCTBE AOIIOJHUTEIBHOIO CIIOCO0a
3HeproodecreYeHUsT HaceJleHUsI TOCyIapCcTBa,
CTa0MJIN3alM U YCOBEPLICHCTBOBAHMS MOIXO0-
OB K M3BJIEUEHUIO DHEPIUU, BO3MOXHOCTb MC-
KJIIOUEHMSI B3aMO3aBUCUMOCTU SHEpPreTuye-
CKOT'0 I 2)KOHOMUYECKOTO CEKTOPOB U IPOY.

CyliecTBYeT BIOJIHE peajibHasl MOJIOXKM-
TeJIbHAsl MPaKTHUKa MCII0Ib30BaHUSI BO30OHOB-
JIIEMBIX UCTOYHUKOB DHEPTUM, B YACTHOCTU B
TepmaHuM, cKaHAWHABCKUX CTpaHax U IpoY.
B nipesncraBiieHHOM cTaThe B Ka4eCTBE IpUMeE-
pa OBLT BBIOpaH MOJIMTUKO-TIPABOBOI OIIBIT OpP-
raHu3alum AesITebHOCTHA B 00J1aCTU BO30OHOB-
JISEMbIX UCTOYHUKOB 3Hepruu B KaHazne BBHIY
CJICYIOIINX OOCTOSITEILCTB:

BO-TIEPBBIX, BO30OHOBIIsIEMast SHEPIUSI B Ha-
crosiiiee BpeMsl obecrieynBaeT okojo 18,9% ot
o011ero oobeMa NoCTaBOK MePBUYHOM 3HEPruun
Kananpr?;

BO-BTOPBIX, pa3HOOOpa3ue reorpaduueckux
XapaKTepUCTUK TOCYyIapCTBEHHON TEppUTOPUN
Kanansr obecrieunBaeT peaan3alnio pa3IndHbIX
MIPOEKTOB B pacCMaTpuBaeMoOl 00JlacTH, MC-
MOJIb3ysl 3HAYUTEJIBHOE KOJIMYECTBO BUJIOB BO3-
OOHOBJISIEMbIX UICTOUHUKOB;

B-TPETbUX, IIPAaBOBOE PETyJIMPOBAHUE He-
SITEJILHOCTU B cpepe MCIIOJb30BaHUS pere-
HepaTUBHONW DHEPTUU MPEACTAaBICHO 3aKO-

HOJATeJAbHBIMU aKTaMU Pa3JIMUYHOU (pOpMbI

2 Cwm. nmogpobHee: ObuunanbHbiil cailT Department
of Natural Resources of Canada. URL: http://www.
nrcan.gc.ca/energy/renewable-electricity/7295 (nara
obpamenust: 06.01.2017).



W COoJepXaHUsI, HOPMAaTUBHbIE JOKYMEHTHI B
MpencTaBIeHHON chepe MPUHSTHL KaK Ha YPOB-
He (emepal, TaK ¥ B IPOBUHLIMSX".

B HacTosg1eli cratbe M3yvaroTcs Takue 0a-
30BbI€ ACIIeKThl, KAK OCHOBBI TOCYIapCTBEHHOM
MOJIMTUKK B cepe UCIIOIb30BaHUsI BO30OHOB-
JIIeMOl 9HEPTUU, TPAaBOBOE PEryJIUPOBaHNE OT-
HOIIIEHU, BO3HUKAIOIIKUX B paccMaTpuBaeMoit
chepe, a TakKxke HEKOTOpble HOPMaTUBHBIE aK-
THI, IPUHSITHIE Ha YPOBHE aAMUHUCTPATUBHBIX
EAVHMII.

1. I[lorumuueckue acnekmol pazgumus 803-
00HO0BAEMbIX UCMOYHUKOE 3Hepeuu ¢ Kanade.
B 2007 . mpunaTr nokymeHT ecOENERGY for
Renewable Power 20214, B KOTOpOM mpeaycMo-
TPEHBI ITOJIOXEHUS 110 CTUMYJIUPOBAHUIO TIe-
pexola Ha MCIIOJIb30BaHNE BO300OHOBIISIEMOI
sHepruu. CpoK peanusalliy JaHHOU Mporpam-
MBI onpeneneH 1o mapta 2021 ., 1 B COOTBET-
CTBUU ¢ MHpoOpMalLMel opuIIaabHOTO caiTta
JlemapTaMeHTa MPUPOAHBIX pecypcoB KaHambl
(Department of Natural Resources of Canada) B
2011 r. 6st0 MpeacrtasiaeHo 104 mpoexra, CBSI-
3aHHBIX C pa3pabOTKOI M MCIOJIB30BAaHUEM PE-
TreHepaTUBHOI HEPIUU, MHBECTULIMOHHAS CTO-
HMMOCTb KOTOPBIX cocTaBisieT okoyio $1,4 mipna
Ha 14 net’. B 1enoM paccMarpuBaeMBblii TOKY-
MEHT He CTOJIbKO OTpeiesisieT HarmpaBieH sl To-
CyAapCTBEHHOM MOJIUTUKU B 00JIACTU Mepexoaa
Ha BO30OHOBJISIEMYIO SHEPIUIO, CKOJIBKO OIpe-
JeIeT KpUTSPUH TOCYIapCTBEHHOIO MHBECTH-
pOBaHUS M CTUMYJIMPOBAHMSI Pa3IMIHBIX IIPO-
€KTOB B UCCJIelyeMOi1 00J1acTH.

besycnoBHO, B LIe/IsIX moJydeHUs (pUHAHCH-
POBaHMSI IPOECKTHI JOKHBI OTBEUATh YCTAHOB-

3 TIpOBMHLIMM — BUI aIMUHUCTPATUBHO-TEPPUTO-
puanbHOro nejaeHust Kanambl, aHaJOTUYIHBIA CYODb-
ektam Denepaunu B Poccun. IpoBuHIIMM cyle-
CTBYIOT Ha ocHoBaHMU KoHctutyumum Kananbl u
00J1a1aloT BBICIIEN BJIACTHIO B paMKaX CBOEH KOM-
MeTeHLIMU, HE3aBUCUMO OT (denepaJbHOTO MpaBu-
TeJbCTBA.

4 Cwm. nogpobnee: OdunnanbHblil caiit Department
of Natural Resources of Canada. URL: http://www.
nrcan.gc.ca/ecoaction/14145  (mara oOpalieHUsI:
06.01.2017).

5 Cwm. nmoapobHee: OdunmanbHbiil cailT Department
of Natural Resources of Canada. URL: http://www.
nrcan.gc.ca/ecoaction/14145 (mata oOpalleHuUs:
06.01.2017).

N2 2/2017

JICHHBIM TIPOrpaMMOii YCIOBUSM®, a Mpoleaypa
COCTOUT U3 HECKOIbKUX cTanuii. [IepBoHavaib-
HO HeoOXoamMa peTrucTpalus MPOeKTHON 3a-
SIBKM JlermapraMeHTOM NPHUPOIHBIX PECypCcoOB
Kananpl. 3ateM JlemapraMeHT U3ydaeT JOKYMEH-
TalMIO 3asIBKU, BKJIIOYAsl MCCAEAOBAaHUE TEXHU-
yeckoi nHGOpMaLUU MPEACTaBISeHHOTO TTPOeK-
Ta, a TAKXe MPOLEAYPY SKOJOTMYECKON OLIEHKHU
B COOTBETCTBUM 3aKOHOM 00 3KOJOrMYecKoit
skcmepTtuse (the Canadian Environmental
Assessment Act) 20127 .

B ciyyae nmonyyeHUsT MOJIOXKUTEIbHBIX pe-
3yJIbTaTOB Mexay JlemapraMeHTOM U 3asiBU-
TeJaeM 3aKJJaeTcs corjalleHue o (puHaH-
CUpOBaHUM IIpoekTa. BBom B aKcmyaTaluio
ocylecTBiseTcs He mo3aHee yeM 31 mapra 2011 &
Jlanee exxeromHo B KOHIIE KaXKIOIo OIlepallioH-
Horo rona B [lemapraMeHT OTIPaBJISIETCSl OTUET O
daxkTuyeckoit a(ppeKTUBHOCTHU MPOEKTA, COCTO-
SIIUIA N3 TEXHUYECKON MHPOPMAIINK O MOIIIHO-
CTH, a TaKKe CIydau HEraTUBHOTO BO3/ICMCTBUS
Ha OKPYXaIoIIyI0 CPemy.

CrnenyeT oTMeTUTh, uTo KaHamoii ObLI cO3-
IIaH TIepCHEKTUBHBIN MEXaHU3M pPa3BUTHUS BO3-
OOHOBIIIEMBIX NCTOYHUKOB 3HEPTUU, MC-
MOJIb3ysl TOCYAapCTBEHHOE MHBECTUPOBAHUE
MpoeKTOB. B 1enom nmponsBomuTe i BO30OHOB-
JISIEMOI dHEPruy MOTYT ToJydyaTh (hPMHAHCUPO-
BaHue 1o 2021 r. ITo HaleMy MHEHMIO, 3TO A0-
CTaTOYHO JOJITUI TIEPUO, B KOTOPBIA MOXKHO HE
TOJIBKO YCOBEPIIIEHCTBOBATh 1 aKTyaIM3MPOBaTh
TEeXHUYECKYIO COCTaBJISIONLYIO MPOEKTa, HO U
BBIMTH Ha PHIHOK 9HEPreTUYECKMUX YCIYT, a TaK-
K€ TIEpeiTH Ha CaMOOKYIIaeMOCTb.

B 2015 r. 6b1a mpuHsATa DHepreTuyeckKas
crparerus Kanamel (Canadian Energy Strategy)®,
yCcTaHaBJIMBaIIas e U 3a1a4u B cepe pas-
BUTHSI BO30OHOBJIIEMBIX NCTOYHMKOB SHEPTUH
B Kanane. Paznenom 6 maHHOTO TTOJUTUYECKO-

¢ Cwm. mogpo6nee: Environmental ChoiceM Program
Criteria Document CCD-003. URL: http://www.ul.
com (gaTa obparieHust: 06.01.2017).

7 Cm.noapob6Hee: OpuumnanbHbiii TekeT the Canadian
Environmental Assessment Act. URL: http://laws-
lois.justice.gc.ca/eng/acts/c-15.21/index.html (mata
obpamenus: 06.01.2017).

8 Cwm. moapobnee: OdunmanbHbiii Tekct Canadian
Energy Strategy. URL: http://www.canadaspremiers.
ca/phocadownload/publications/canadian_energy
strategy _eng_fnl.pdf (naTa o6pamenus: 06.01.2017).
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ro JOKYMEHTa OIpeaeeHbl TaKue MOJOXKEHUS:
paciiMpeHre UCII0Ib30BaHUS SKOJOTUUYECKHU
YHCTBIX U BO30OHOBIISIEMBIX UICTOYHMUKOB SHEP-
TMHA B 00J1aCTU 3JEKTPOIHEPTUHU, ITPOMBIIII-
JICHHBIX IIpolieccax U T.I.; MOOIIPEeHNEe Aajlb-
HEMIIEero pa3BepTHIBAHUS aJbTePHATUBHBIX
MCTOYHMKOB 3a CYET MCITOJIb30BaHMS MHHOBA-
LIMOHHBIX TTOAXOIOB U MPOY.

IIpencraBieHHBIN TOJIUTUYECKUIA JOKYMEHT
OIIpeAcsIeT HEeKOTOPhIe MpOrpaMMHBIE I10JIO-
JKEHUSI B 00JIaCTH Pa3sBUTHUSI pereHepaTUBHOM
sHeprunu B Kanane. OnHako B TaHHOM cilydyae
MPEIyCMOTPEHBI MOJIOXEHMST OOIIEeTO XapaKTe-
pa. Ilo HalleMy MHEHUIO, 3TO HE SIBJISICTCS TO-
JIOXKUTETbHONW OCOOCHHOCTBIO SHEPTETUYECKOM
MOJIMTUKU B CBSI3U C T€M, YTO OTCYTCTBYET €M~
HOO0Opa3ue MOJIUTUICCKUX MEp, IMPeIIpuHIMA-
E€MBbIX aIMUHUCTPATUBHO-TEPPUTOPUATLHBIMU
eIMHULIAMU, CITOCOOCTBYET pa3paboTKe caMo-
CTOSITEIbHBIX TOJUTUYECKUX TOKYMEHTOB, Ha-
npumep, [Iporpamma pa3BuTHs BO30OHOBIISI-
emoro toruiuBa CackaueBaHa (Saskatchewan
Renewable Diesel Program®), Ilnan geiicTBuit
O IpeaOTBpallleHNIO M3MEHCHUS KIMMa-
ta KBebeka (Quebec Climate Change Action
Plan'") u op. I1pencraBieHHas CUTYaLIUsT BBICTY-
naeT MPUYMHON Pa3HOTO YPOBHS pa3paboTaH-
HOCTHU U IPUMEHEHUST BO30OHOBIISIEMBIX MCTOU-
HUKOB DHEPrMU Ha TEPPUTOPUU MPOBUHLIMIA, a
TaK>Ke BO3MOXHOCTU BO3HUKHOBEHMS OIIpEe-
JICHHBIX IIp0o0sieM (YHKIIMOHMPOBAHUS €IMHOM
denepanbHOl ceTu 3JeKTpocHaOXeHus1. B cBsi-
3u ¢ 3TuM CTparerusi ycTaHaBIMBaeT HEOOXO-
JUMOCTb CO3IaHUSI OTAEIHHOIO MOJIUTUIECKOTO
JIOKYMEHTA — TJIaHa AEUCTBUM 1O PAaCIIMPEHUIO
JIOCTyIa K ACIIEBBIM, 9KOJOTMYCCKN YMCTHIM
BO300HOBJISIEMBIM M HaJIE€XHBIM MCTOYHUKAM
sHeprun''. B HacTosiee BpeMsl JaHHBIA TOKY-
MEHT OMyOJIMKOBAaH HE ObLI.

% Cwm. nogpo6Hee: OdpunmanbHbIi TeKCT Saskatchewan
Renewable Diesel Program. URL: http://www.econo-
my.gov.sk.ca/RenewableDiesel (mara oOparnieHus:
06.01.2017).

1 Cm. mompobuee: OdunmanbHblii TeKCT Quebec
Climate Change Action Plan. URL: http://www.md-
delcc.gouv.qc.ca/changements/plan_action/2006-
2012 _en.pdf (mara oopammenus: 06.01.2017).

" Cm. moapobHee: OdunnanbHbiii TekeT Canadian
Energy Strategy. URL: http://www.canadaspremiers.
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TeM He MeHee BblllIeyKa3aHHBIC MOJUTHYC-
CKHE TIpOrpaMMHBIC MOJIOKEHUSI HAIIPaBJICHBI
IpexXae BCero Ha CTUMYJIMpPOBAHUE Pa3BUTUS
M TIepexoia Ha BO30OHOBIISIEMbIE MCTOYHUKHI
SHEPTUH, CYIIECTBYIOT OIlpeae/eHHbIe (DUHAH-
COBBIC MEXaHU3MBbI MOAIECPKKH «ITUIOTHBIX»
IIPOEKTOB B paccMaTpHUBaeMO 001aCTH.

11. Ilpasosoe peeyauposarnue omHouleHuil 8
chepe ucnonb3oeanus 60300H06AAEMOU IHEPeUU 6
Kanade. IlpaBoBoe perylImpoBaHUE UCCIEOYye-
Moi1 obacTu B KaHaze ocyiiecTBisieTcsl Ha BCeX
YPOBHSIX, CUCTEMA HOPMATUBHBIX aKTOB BKJIIO-
YyaeT JOKYMEHTBI pa3IM4HOM (POPMBI U comep-
SKaHus'2,

1. ba3uc Bceit cucTeMbl HOPM TpaBa B ce-
pe peryJupoBaHus AesITeIbHOCTH, CBSI3aHHOM ¢
KCITOJIb30BaHNEM BO30OHOBJISIEMBIX UCTOYHM -
KOB ®HEPruM, YCTAaHOBJIEH OOTHUM 13 OCHOB-
HbIX 3akoHOB Kananer'®. Tak, B COOTBETCTBUHU CO
cT. 92A KoHctutynuonHoro akra 1867'* (British
North America Act) BoIpochl odbecrneyeHus Ha-
ceJIEeHUsI DHEpTueil, a TakKe MPUHITHUSI 3aKO0-
HOJATEIbHBIX aKTOB B paccMaTpuBaeMoii cde-
pe OOILIEeCTBEHHBIX OTHOIICHUI HAXOISITCS B
COBMECTHO# KOMIIETeHIIUM (denepaiy 1 Ipo-
BUHIIMN.

Kpowme toro, B 2010 1. Ob1ti ipuHATH [1pa-
Buja «O BO30OHOBISEMbIX BUAAX TOMJIMBa»
(Renewable Fuels Regulations (SOR/2010-
189)!%, KoTOophBIe MPEACTABIAIOT COO0M KOM-
IUIEKCHBIN MOA3aKOHHBIM akT. MHTepeceH oc-
HOBHOM IIpeAMET IIPaBOBOTO PETyJIMPOBAHUS
«BO300HOBJIIEMOE TOILJIUBO», IO KOTOPHIM I10-
HUMAaETCS 3TaHOJI, OMOAU3eIbHOE TOILIMBO, a
TaKKe KUIKOE TOIUIMBO, KPOME OTPpabOTaHHOIO
BapouyHOTo Iejioka. CyliecTByeT cucreMa HOp-

ca/phocadownload/publications/canadian_energy
strategy_eng_fnl.pdf (mata o6pamienus: 06.01.2017).

2. Boyd D.R. Unnatural Law. Rethinking Canadian
Environmental Law and Policy. 2003. P. 326—329.

13 Patenaude P., Bieette P. Constitutional Law in Canada.
Kluwer Law International BV, The Netherlands, 1996,
P. 229.

4 Cwm.mogpobHnee: OduiinanbHbiii TekeT Constitutional
Act 1867. URL: http://laws-lois.justice.gc.ca/eng/
Const/ page-1.html (nata o6pamenust: 06.01.2017).

5 Cwm. nmoapobHee: OduiimanbHblii TeKCT Renewable
Fuels Regulations (SOR/2010-189). URL: http://
laws-lois.justice.gc.ca/eng/regulations/SOR-2010-
189/ (mata obpamenust: 06.01.2017).



MHUPOBaHUSI B 00JaCTU OIpeaesieHUsT o0beMa
BO300OHOBJISIEMOIO TOIJIMBA B OEH3UHE, TU3E/Ib-
HOM TOIUIMBE U MHBIX HE(DTEIIPOIYKTAaX.

B uensax ucnosib3oBaHusI BO30OHOBIISIEMO-
ro TOIUIMBA MOCTaBIIMK 00sI13aH IPOUTH IIPOLIe-
Iypy peTucTpanuu B JlermapraMeHTe IpUpOTHBIX
pecypcoB KaHaabl, Tpy 3TOM B 00513aHHOCTD 3a-
PETUCTPUPOBAHHOIO IMTOCTAaBIIMKA BXOIUT CO-
CTaBJICHUE U Tepeaada exXerogHoro oTiyera, co-
JepKallero CIeIyIIIyo MHOOpMaLo: 00beM
MOCTaBJIEHHOTO BO300OHOBISIEMOIr0 TOMJIMBA,
cBelieHUsT 00 00beKTe, Tae ObLIO MTPOU3BEIECHO
TaKoe ChIPbE W IIPOY.

HecmoTps Ha To uto IIpaBuna mo cBoeit
IOPUINYECKON CYIIIHOCTU OTHOCSTCS CKOpee K
MOA3aKOHHBIM aKTaM, 3TO He yMaJiseT pa3BU-
THE BO30OHOBIISIEMBIX NCTOUYHUKOB SHEPIUH B
KaHnane B cBSI3U C TEM, YTO Ha YPOBHE MPOBUH-
LI TIPUHSTHI 3aKOHOIaTeIbHbIE aKThl B 00J1a-
CTHU AOOBIYM U MCHOJIb30BAaHUSI BO30OHOBIISI-
eMOli dHepreTuku. B momosHeHWEe OTMETHUM,
YTO YCTAHOBJEHUE OTpeaeJieHHbIX HOPM Ha
Pa3IMYHBIX YPOBHSIX SIBISETCS MPaKTUIECKOM
peanu3anyeil KOHCTUTYUMOHHBIX ITOJIOXE-
HUIi. be3yclIoBHO, JaHHYIO CUTyaLlUI0 MOXHO
aHaJIM3UPOBATh C Pa3/IMUYHBIX TOUEK 3PEHUSI.
C oIHOI CTOPOHBI, YIUTHIBAS CIIEIM(PUKY ITpa-
BOBOIi crucTeMbl KaHaabl, OTHOCSIIEICS K aHT -
JIO-CaKCOHCKOI MpaBOBOI ceMbe, MPUOPUTET
peryJupoBaHUs OOIIECTBEHHBIX OTHOIIEHUM
HMeeT CymeOHbIe IIPEeLeaeHThI, a He 3aKOHO-
narenbHble akTbl. C ApYyroi CTOpoHsl, cde-
pa pa3BUTUS BO30OHOBJISIEMBIX UCTOUYHUKOB
SHEPIUM MPEeACTaBIsSIeT CO00 KOMILIEKCHYIO
00J1aCTh, BKJIIOYAIOIIYIO HE TOJBKO IOpUAMYE-
CKHe KOHCTPYKLMM, HO U TeXHUYECKYIO 0asy.
Takum obpaszoM, Mo HalleMy MHEHUIO, OTCYT-
cTBUE (pemepalibHOrO 3aKOHOIATEILHOTO aK-
Ta, yCTaHABJAMBalOLIETro TpedboBaHUS B JTaHHOU
00acTu OOIIECTBEHHBIX OTHOIIIEHUH, CKOpee
HeIOCTaTOK, OOYCIIOBIUBAIOIINI TTPOOET CU-
CTEMbI ITPABOBOIO PEryJIMPOBAHUS I€STEIbHO-
CTU B c(pepe UCIT0JIb30BaHUsI BO30OOHOBIISIEMO
SHEpPTUMu.

2. BBumy orcyrcTBus 6a30Boro dhemepaib-
HOTI0 aKTa HEKOTOPbIEC MPOBUHLIMU PeaTM30BaIn
KOHCTUTYLIMOHHBIE TTOJOXEHUSI, PACCMOTPEH-
HbIE BBIIIIE, B PE3Y/IbTAaTe Yero ObLIM CO3IaHbI Ca-
MOCTOSITEJIbHbIE TIPOBUHILIMATbHbIE 3aKOHBI.

N2 2/2017

PaccmorpuMm B KauecTBe Ipumepa 3aKoH
«O0 KCIOJIB30BaHUU BO30OHOBIISIEMBIX MCTOY-
HHMKOB IJISI 00CCIIeUeHUSI 3IeKTPOIHEPIUL»
npoBuHuMKU Anbbepra (Bill 27 — Renewable
Electricity Act) 2016'°, B ipenMeT peryampoBa-
HUSI KOTOPOT'O BXOIST pa3INYHBIC aCIIeKTHI pa3-
BUTHUSI BO30OHOBJISIEMBIX NCTOYHUKOB SHEPTUM,
B YaCTHOCTH, (PMHAHCUPOBAHUE IIPOEKTOB B 00-
JIaCTH MCIOJIb30BaHUS JaHHOTO BUAA dHEPIUU
B 00J1aCTU 3JIEKTPOOOECIIeUeHUsI, IIPeaOCTaB-
JICHUE U PAacCMOTPEHUE OTYETOB O pean3alvu
MPOEKTOB, pa3paboTKa MporpaMM pa3BUTUS pe-
TeHepaTUBHOI 3Hepruu u Ipod. Ilpexne Bce-
ro yCTaHaBJIMBACTCS JIETUTUMHAs Ae(PUHULINS
«BO300HOBJISIEMbIe ICTOYHUKYW SHEPTUN», IIPE]I-
CTABJISIIOLIUNA SHEPTETUYECCKUUN pecypc, KOTO-
PBIIi IPOMCXOINT €CTECTBEHHBIM 00pa3oM, Ha-
MpUMep IBMXKYIICIHCS BOABI, BETEP, TEIJIO OT
3eMJIM, COJIHEUHBII CBET M OMoMacca.

YcraHaBnuBaeTCs IpOIeaypa BhIXOAA IIPO-
U3BOAMTENIe BO30OHOBISIEMOI SHEPTUU HA PhI-
HOK 2JeKTpo3Hepruu AnboepThl. Bridop npo-
M3BOIUTEJIE OCYIIECTBISIETCS HA OCHOBAaHUU
IIpoTpaMM, IIPeII0XKEHMsI II0 KOTOPBIM pa3pa-
oareiBaloTca ISO — omepaTopoM 3jeKTpuye-
CKOI1 ceTr AJTbOepThI M MPeaycMaTPUBAIOT TaK1e
MMOJI0XEHMsI, KAK 0COOEHHOCTH KOHKYPCHOTO
0TOOpa MTPOEKTOB, KPUTEPUH OLIEHKU ITPOCKTOB
pereHepaTuBHOM SHEPIUM, 3aTpaThl HA pa3pa-
00TKy TpeuioxeHus u rpod. [IporpamMmma qoyx-
Ha OBITh yTBepXKIeHa MUHUCTEPCTBOM SHEPTUN
npoBuHUMU AnboepTa (Ministry of Energy).

3atem ISO nmpoBOAUT KOHKYPCHBII OTOOP
cpeny IpeacTaBICHHBIX 3agBOK, CBSI3aHHBIX C
NIeSITeJIbHOCTBIO B 001aCTH pa3pabOTKU, 10OBIYN
M MCIOJIb30BaHUS BO30OHOBIISIEMbIX UCTOUHU-
KOB 3HEpPIuu, a Takxke yBemomisieT MuHuUCTpa
0 pe3yJbTaTax IPOBeIeHMS JaHHBIX MEePOIIPU-
STHI, B T.4. O KOJIMUYECTBE MOIITHOCTH B0O300-
HOBJIIEMOU 3JeKTPOIHEPTUM, KOTopas Oblia
MIpemlIoKeHa B OTHOIICHUN KaXIOro IIpoeKTa,
U TIpo4. MUHUCTP YTBEepKIAeT OKOHYATETbHBIN
BapMaHT JIOroBOpa, MPeaAMEeTOM KOTOPOTO SIBJISI-
ercs (prHaHCOBasl MOIAEPXKKa TOTO MJIM MHOTO

16 Cwm. monpo6Hee: OdpuunanbHbiid Teker Bill 27 —
Renewable Electricity Act 2016. URL: http://www.
assembly.ab.ca/ISYS/LADDAR _files/docs/bills/
bill/legislature 29/session_2/20160308 bill-027.pdf
(mara obpamenus: 06.01.2017).
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npoekTa. B reuenue 120 gHelt mocie OKOHYAHUS
¢uHaHcoBoro roga ISO npencraBisieT exXXeroi-
HBII JOKJIaJ O KOJMYECTBE 3aK/IFOUEHHBIX TOTO-
BOPOB, J0XOAaX M pacxoiax, CBSI3aHHBIX C pea-
JIM3aluei mMpoeKTOB BO30OHOBJISIEMOI SHEPTUH,
00111t 00beM BbIPAaOOTAHHOU MOILHOCTU BO3-
OOHOBJIIEMOI HEPTHUU.

CyuTaeMm, 4TO MpencTaBieHHas MPOLEIy-
pa SIBJISIETCSI UHTEPECHBIM IIPUMEPOM pPa3BUTHS
JIAaHHOTO BUIa s3Hepruu. I1pemycMoTpeHBI OCHOB-
HBIE aCIIEKThI BBIXOAA ITPOECKTOB BO30OHOBJISIE-
MO 9HEPIUM Ha PHIHOK 3JIEKTPO3HEPruu, a Tak-
K€ UCKJTIOUAeTCs BIUSIHAE MHTEPECOB OCHOBHOTO
orneparopa 3JeKTPOIHEPTUU B CBSII3U C TEM, UTO
YITOJIHOMOYEHHBII OpraH SBJISICTCS Y4aCTHUKOM
KOHKYPCHBIX MEPOIIPUSITUI, yCTAHOBJIEHA 005~
3aHHOCTb €XKEeTOTHOTO OTYETA O BHIITOJTHEHUH IIe-
JIM TIepexo/ia Ha pereHepaTUBHYI0 SHEPTUIO.

KoHeuHo, akThl, TPUHSTbIE B MUHBIX TPOBUH -
LUSIX, COIepKaT MHbIE HOPMATUBHBIEC ITOJIO0XKE-
HU, Kacamliuecs paccMaTpuBaeMoil chephl.
KpoMme Toro, B HacTosIlIeM MCCJIEIOBAHUM W3-
YUEHBI JIMIIIb OCHOBHBIE MOJUTUKO-TIPaBOBHIE
OCOOEHHOCTHU PeryJIupOBaHUS ACSITEILHOCTU B
00JIaCTH pa3BUTHSI U MCTIOIb30BaHMSI BO30OHOB-
JIIEMBIX UICTOUHUKOB 2Hepruu B KaHane.

IlomBonst UTOr BhILIECKA3aHHOMY, CJIEIY-
€T 00paTUTh BHUMAaHME Ha TO, YTO BO3OOHOBIISI-
eMasl DHeprus, NeiCTBUTEIBHO, MPEACTaBIIsSICT
C00011 OMH 13 MTHHOBALIMOHHBIX CIIOCOOOB Ipe-

JIurepaTypa

OJIOJICHUS KaK 9HEPreTUYECKOro Kpu3unca, Tak u
MHOTHUX 3KOJIOTUYECKUX POOJIEM.

B Kanage cyiiecTByeT 10CTaTOYHO MEepCIeK-
TUBHBII MpUMEp, OJHAKO CJAeAyeT YYUThIBATh
0COOEHHOCTU KaHAACKOI MPaBOBOIl CUCTEMHBI,
OTHOCSIIEICS K aHTJIOCAKCOHCKOM ceMbe. Bax-
HO OTMETUTH OIBIT MPABOBOIO PEryIUPOBAHMS
B 00JIACTU MCIIOJb30BaHUS BO30OHOBIISIEMOIO
TomMBa. Mephl, YCTAHOBJICHHbBIE B ClIeLIAab-
HOM HOPMAaTUBHO-IIPAaBOBOM aKT€, CIIOCOOCTBY-
IOT Pa3BUTUIO OMOBHEPTUM, a TakKxkKe 3aKJaaabl-
BalOT OCHOBY IS TIepexoia ¢ YIJIEBOAOPOIHOIO
obecrneyeHus Ha 9KOJOTMYECKM YMCTOE TOII-
JIVBO.

HeoTtbemaeMoii yacTbio MpaBOBOIO Perysan-
pOBaHMS IESATEbHOCTU B 00JIACTU MCITOJIb30-
BaHUs BO30OHOBIIsIeMOl sHepruM B KaHane sB-
JISIETCSl TepPUTOPUATBHO-aAMUHUCTPATUBHBII
ypoBeHb. B HacTosllell cTaTbe MpUBEIEH TPU-
Mep MPOBUHLIUY AlbOepTa.

CunTaeM, TaHHBIA OIBIT CIIOCOOEH COKpa-
TUTh MEepUod Mmepexoaa Ha BO30OHOBISIEMYIO
9HEPTETUKY, a TAKXKE anpoOMPOBATh PA3JIMUHbIC
BUIbl BO30OHOBJISIEMbIX UCTOUHUKOB U METOMAbI
n00bIYM Takoi sHepruu. Kpome aToro, Takoe
PETYJIMPOBAHUE MO3BOJISIET YUYUTHIBATH OIpPEIe-
JIEHHbIE TEPPUTOPUAIIbHBIE U TTPUPOAHBIE YC-
JIOBUSI, MOXKHO M3YUYMTh KaK MO3UTUBHBIE, TaK U
HETaTUBHBIE aCTIeKThl MCIOJb30BaHUS pPa3any-
HBIX BUIOB BO300HOB/IsIeMoit aHepruu. Il

1. Benidickson J. Environmental Law in Canada. Kluwer Law International BV, The Netherlands, 2016. P. 48—50.

2. Benidickson J. Environmental Law — fourth edition. 2013. P. 40, 336.

3. Boyd D.R. Unnatural Law. Rethinking Canadian Environmental Law and Policy. 2003. P. 326—329.

4. Patenaude P., Bieette P. Constitutional Law in Canada. Kluwer Law International BV, The Netherlands, 1996. P. 229.
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ON ENERGY LAW DEVELOPMENT IN
RUSSIA AND ABROAD

Scientific and scientific-research events dedicated to further development of energy law on the
national and international levels took place in Ankara, the capital of the Republic of Turkey, on
May 15-17, 2017.

A scientific discussion on the subject of Future of Energy Law dedicated to further development of
energy law on the national and international levels, international legal unification and harmonization
issues took place at the Law Faculty of the Gazi University on May 15, 2017.

Kadir Aridci, Dean of the Law Faculty of the Gazi University, Doctor of Law, Professor, Viktoria
Valeryevna Romanova, Head of the Department of Energy Law of the Kutafin Moscow State Law Uni-
versity (MSAL), Editor-in-Chief of the Legal Energy Forum journal, Doctor of Law, ihsan Erdogan,
Doctor of Law, Professor, Siikheyla Siizan Alidca, Doctor of Law, Assistant Professor, ibrahim Er-
menek, Doctor of Law, Assistant Professor, Vice Chairman of the Energy Law Research Institute, Shi-
rin Elif Oztiirk, Advisor of the Energy Law Research Institute, Alper Cagr1 Yilmaz, Doctor of Law, Bur-
cak Tatli, Doctor of Law, Biinyamin Kartal, Research Scientist, Mustafa Alper Ener, Research Scientist,
Hasan Ali Kulak, Research Scientist, participated in the discussion.

The discussion participants paid specific attention to the issues of legal regulation in gas, nuclear,
electric power industries including the issues of energy object construction, arrangement of exchange
trade of energy resources, energy security, challenging issues of dispute resolution practice, issues of in-
ternational legal unification in the energy sector.

The Turkish colleagues took great interest in the issues of energy law development as a science and
an academic discipline for all education levels in Russia.

Summarizing the discussion, Kadir Aridci, Dean of the Law Faculty of the Gazi University, Doc-
tor of Law, Professor, expressed his gratitude to V.V. Romanova, Doctor of Law, for participation in the
event and emphasized the willingness to develop cooperation in the energy law.

An International Energy Law Symposium dedicated to
the 10-th anniversary of the Energy Law Research Institute
(Ankara) took place on May 16, 2017.

Suleyman Bosca, Chairman of the Energy Law Re-
search Institute, Fatih Denmez, Deputy Minister of En-
= ergy and Natural Resources of the Republic of Turkey,
Enver Magomedalievich Sheykhov, Head of the represen-
tative office of the Federal agency for the Commonwealth
of the Independent States, Living Abroad Compatri-
ots and International Humanitarian Cooperation (Ros-
sotrudichestvo) in the Republic of Turkey, Doctor of Law,
Professor, member of the International Informatization
Academy, Aydar Ayupovich Gashigullin, trade representa-
tive of the Russian Federation in the Republic of Turkey,
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Viktoria Valeryevna Romanova, Head of the Depart-
ment of Energy Law of the Kutafin Moscow State
Law University (MSAL), Doctor of Law, ibrahim
Ermenek, Vice Chairman of the Energy Law Re-
search Institute, Doctor of Law, Zuhal Bereket Bas,
Board Member of the Energy Law Research Insti-
tute, Doctor of Law, Hikmet Kank, judge of the Su-
preme Court of the Republic of Turkey, Sukrb Sar-
ach, judge of the Supreme Court of the Republic of
Turkey, Shirin Elif Oztiirk, Advisor of the Energy
Law Research Institute, Serkan Genel, Legal Coun-
sel of the BOTAS gas company, representatives of
the scientific community, energy, consulting compa-
nies took place in the conference.

V.V. Romanova, Head of the Department of En-
ergy Law of the Kutafin Moscow State Law Univer-
sity (MSAL), Doctor of Law, made a presentation
on the subject of Energy Law: Issues of Theory and
Practice. Legal Support of Balance and Protection
of Interests of Public Relation Participants in Ener-
gy Sector.

The discussion participants paid specific attention to the issues of contractual regulation in the ener-
gy sector, peculiarities of conclusion and performance of agreements in the energy sector, liability of the
parties for undue performance of obli-
gations, problematic aspects of off-the-
meter consumption of energy resourc-
es, state regulation issues, problematic
aspects of pricing, legal analysis of ju-
dicial practice of resolution of disputes
arising out of private law and public law
relations in the energy sector, extrajudi-
cial dispute resolution procedure, ten-
dencies of legal regulation development
in various energy sectors.

The discussion participants noted
the relevant character of joint scientific
and practical reviews of various energy
law aspects, carrying out of joint legal research, scientific and educational programs, expert activity, ex-
pressed hope for development of international cooperation in the energy law sector.

More on the event: http://tur.rs.gov.ru/ru/news/12761

Work meetings on further development of scientific cooperation and expert activity in the energy law
and agreement draft preparation took place on May 17, 2017.

The information has been prepared by the Department of Energy Law
of the Kutafin Moscow State Law University
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Summary: Legal analysis of specifics of legal regulation of energy facilities, its further development trends, reflecting
the state of the energy law and order at the present stage, allows for identification of problematic issues and gaps in legal
regulation, and formulation of conclusions on further development of energy legal regulation and energy law order. Usage
of such facilities indicates their various functional purposes. Specifics of legal regulation are primarily dependent on the
Sfunctional purpose and are provided for by international agreements, federal laws, subordinate legislation, and by local
acts of energy companies. To date, certain conceptual framework with respect to energy facilities has been harmonized. It is
enshrined, for example, in the Federal Law “On the Security of Fuel and Energy Complex Facilities”. This law establishes
the organizational and legal framework for energy facilities security in the Russian Federation. Definitions of energy facilities
are also specified in the energy legislation regulating relations in certain energy sectors. Specifics of legal regulation of
energy facilities cover the entire “life cycle” of these facilities, including designing, construction, operation, modernization,
reconstruction, repair, decommissioning. Accordingly, owners, occupiers, contractors, operators are subject to additional
requirements that must be complied with during the specified period from design to decommissioning. The energy facility
can be considered, without limitation: as an object of relations in construction, modernization, operation, as real or movable
property; as an object of relations in buying and selling, renting, shipment, transportation; as an object of foreign economic
transactions. It appears that specifics of legal regulation of oil industry power facilities can be considered by means of, among
other things, the following conditional classifications: classification encompassing the functional purpose of the facility - i.e. an
energy facility for extraction, processing, transportation, storage of oil; classification encompassing the need to comply by oil
industry power facilities with the requirements for ensuring industrial safety of hazardous production facilities; classification
encompassing the need to comply by oil industry power facilities with the requirements for antiterrorist protection provision.

Keywords: energy law, energy law order, legal regulation of social relations in the oil industry, energy facilities, real
estate, ownership, construction of energy facilities; geological survey, exploration and production of hydrocarbon raw

materials

ey issues of energy law rightly become the
subject of legal studies of Russian and for- Regulation of Construction and Modernization of Ener-
ign scientists.! The legal analysis of spe- gy Facilities. Mosccow: Yurist Publishing House. 2012;
B — Romanova VV. Energy Law Order: current state and
' See e.g.: topical issues of energy law. Textbook under the tasks. Moscow: Yurist Publishing House. 2016; Energy
editorship of V.V. Romanova, Doctor of Law. Moscow: Law. General Part. Special Part. Textbook under the edi-
Yurist Publishing House. 2015; Romanova V.V. Legal torship of VV. Romanova, Doctor of Law, second edition,
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cifics of legal regulation of energy facilities, its fur-
ther development trends, reflecting the state of the
energy law order at the present stage, allows for
identification of problematic issues and gaps in
legal regulation, and formulation of conclusions
on further development of energy legal regulation
and energy law order. Usage of such facilities in-
dicates their various functional purposes. Specif-
ics of legal regulation are primarily dependent on
the functional purpose and are provided for by in-
ternational agreements, federal laws, subordinate
legislation, and by local acts of energy companies.
It is noteworthy that certain conceptual frame-
work with respect to energy facilities has been har-
monized. It is enshrined, for example, in the Fed-
eral Law “On the Security of Fuel and Energy
Complex Facilities” 2. This law establishes the or-
ganizational and legal framework for energy facili-
ties security in the Russian Federation.

In accordance with Clause 9, Article 2, the
Federal Law “On the Security of Fuel and Energy
Complex Facilities”, energy facilities mean facil-
ities of power industry, oil-producing, oil-pro-
cessing, petrochemical, gas, coal, shale and peat
industries, as well as oil products, heat supply and
gas supply facilities. The protected facilities of the
fuel and energy complex are buildings, facilities,
structures, other facilities of the fuel and energy
complex, as well as adjacent territories and waters
within the boundaries established in accordance
with the legislation of the Russian Federation.
For the purposes of this Law, the uniting feature
of various facilities of the fuel and energy com-
plex is their importance for the country’s econo-
my and for the population safety.

Definitions of energy facilities are also spec-
ified in the energy legislation regulating relations
in certain energy sectors. Specifics of legal reg-
ulation of energy facilities cover the entire “life

updated and revised. Moscow: Yurist Publishing House.
2015; Block G., Johnston A. EU Energy Law. Oxford.
2012; Brandbrook A., Lyster R. Energy Law and Environ-
ment. Cambridge. 2006; Heffron R.J. Energy Law: An In-
troduction. Cambridge. 2014; John S. Lowe. Oil and Gas
Law in a Nutshell. West Publishing Company.1983; Ener-
gy Law in Brazil: oil, gas and biofuels edited by Alencar
Xavier, Yanko Marcius. Springer. 2015.

2 Federal Law No. 256-®3 “On the Security of Fuel and
Energy Complex Facilities” of July 21, 2011 // Compiled
Laws of the RF. 2011. No. 30 (Part I). Art. 4604.
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cycle” of these facilities, including designing,
construction, operation, modernization, recon-
struction, repair, decommissioning. Accordingly,
owners, occupiers, contractors, operators are
subject to additional requirements that must be
complied with during the specified period from
design to decommissioning.

The energy facility can be considered, with-
out limitation: (1) as an object of relations in con-
struction, modernization, operation; (2) as real
or movable property; (3) as an object of relations
in buying and selling, renting, shipment, trans-
portation; (4) as an object of foreign economic
transactions.

Specifics of legal regulation of oil industry
power facilities increasingly become the subject
of legal studies and discussions.?

The paper of E.A. Gavrilina considers the
problematic aspects of state regulation of sales
tie-in of oil production facilities and oil-process-
ing plants. R.N. Salieva studies the legal sup-
port for the procedure of access to main pipe-
lines. K.V. Korepanov conducts a legal analysis of
specifics of legal regulation of main oil pipelines
(oil product pipelines).*

3 See e.g.: Gavrilina E.A., State Regulation of Connec-
tion of Oil Production Facilities and Oil-Processing
Plants to Main Pipelines // Entrepreneurial Law. 2015.
No. 1. P. 60-65; Korepanov K.V. Legal Regulation of Oil
and Gas Transportation through Main Pipelines. Thesis
for the Candidate’s of Legal Sciences Degree. Moscow.
2016; Romanova V.V. Problematic Aspects of Legal Reg-
ulation of the Qil Industry // Legal Energy Forum. 2014.
No. 3. P. 26-29; Salieva R.N. Legal Support for the Pro-
cedure of Access to Main Oil Pipelines // Legal Energy
Forum. Yurist. 2016 No. 1; Salieva R.N. Legal Support
for Oil Production in the Russian Federation: State
and Development Prospects // Energy Law. 2015. No. 2.
P. 18-23.

4 Seee.g.: Gavrilina E.A. State Regulation of Connection
of Qil Production Facilities and Oil-Processing Plants
to Main Pipelines // Entrepreneurial Law. 2015. No. 1.
P. 60-65; Korepanov K.V. Legal Regulation of Oil and
Gas Transportation through Main Pipelines. Thesis for
the Candidate’s of Legal Sciences degree. Moscow. 2016.
P. 69-72; Romanova V.V. Problematic Aspects of Legal
Regulation of the Oil Industry // Legal Energy Forum.
2014. No. 3. P. 26-29; Salieva R.N. Legal Support for the
Procedure of Access to Main Oil Pipelines // Legal En-
ergy Forum. Yurist. No. 1; Salieva R.N. Legal Support
for Qil Production in the Russian Federation: State and
Development Prospects // Energy Law. 2015. No. 2.
P. 18-23.
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It appears that specifics of legal regulation of
oil industry power facilities can be considered by
means of, among other things, the following con-
ditional classifications: classification encompass-
ing the functional purpose of the facility - i.e. an
energy facility for extraction, processing, trans-
portation, storage of oil; classification encom-
passing the need to comply by oil industry power
facilities with the requirements for ensuring in-
dustrial safety of hazardous production facilities;
classification encompassing the need to comply
by oil industry power facilities with the require-
ments for antiterrorist protection provision.

Let us dwell on each of these classifications
in detail.

The conceptual framework of energy fa-
cilities is contained in various laws and reg-
ulations. Decree of the Government of the
Russian Federation No. 90 “On the Procedure
for Connection of Oil Production Facilities to
Main QOil Pipelines in the Russian Federation and
Listing of Oil-Producing Business Entities”® of
February 17, 2011 approved the Regulations for
connection of oil production facilities to main
oil pipelines in the Russian Federation and list-
ing of oil-producing business entities. These
Regulations define, inter alia, the concepts of the
oil production facility, the main oil pipeline. The
oil production facility is understood to be a single
property and technological complex consisting of
structures, technological installations and equip-
ment that ensures extraction, collection, prepa-
ration and transportation of oil to feed the main
oil pipeline.

The main oil pipeline is understood to be a
collection of technologically interrelated facil-
ities ensuring the transportation of oil, which
meets the requirements of the legislation of the
Russian Federation, from receiving points to
points of delivery or reloading to other modes of
transport.

Specifics of legal regulation of the above fa-
cilities consist in certain conditions stipulated in

5 Decree of the Government of the Russian Federation
No. 90 “On Procedure for Connection of Oil Produc-
tion Facilities to Main Oil Pipelines in the Russian Fed-
eration and Listing of oil-Producing Business Entities”
of February 17, 2011 // Compiled Laws of the RF. 2011.
No. 8. Article 1130.
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this regulatory legal act required for connection
of the oil production facility to the main oil pipe-
line and subsequent oil intake and issued by the
pipeline organization (technical conditions).

Decree of the Government of the Russian
Federation No. 1039 of December 21, 2009 ap-
proved the Regulations for connection of oil-
processing plants to main oil pipelines and/or
oil product pipelines and listing of oil-process-
ing plants in the Russian Federation®. These
Regulations provide for conceptual framework,
including in relation to such concepts as the
plant, design capacity of the plant, main pipeline.

The plant means an oil-processing plant,
which is a single property and technological
complex, includes structures, technological in-
stallations, equipment and ensures primary and
secondary oil processing and production of fin-
ished products. The main pipeline means a col-
lection of technologically interrelated facilities,
which ensure transportation of oil or oil prod-
ucts meeting the requirements of the legislation
of the Russian Federation, from receiving points
to points of delivery or reloading to other modes
of transport.”

Specifics of legal regulation of the said facil-
ities also consist in the requirements for techni-
cal conditions stipulated in the Regulations. The
technical conditions in these Regulations mean
a document containing the conditions neces-
sary to connect the plant to the main pipeline
and subsequent supply of oil to, or intake of oil
products from, the plant, issued by the pipeline
organization.

It should be considered that the Regulations
provide for maintenance of the register of
plants by the Ministry of Energy of the Russian
Federation®. According to Clause 29 of the
Regulations, the register contains information on

¢ Decree of the Government of the Russian Federation
No. 1039 “On Procedure for Connection of Oil-Pro-
cessing Plants to Main Oil Pipelines and/or Oil Product
Pipelines and Listing of Oil-Processing Plants in the
Russian Federation” of December 21, 2009 // Compiled
Laws of the RF. 2009. No. 52 (Part I). Article 6569

7 These Regulations also provide for the definitions of the
design capacity of the main pipeline and the capacity of
the main pipeline.

8 See the Register on the official website of the Ministry of
Energy of the Russian Federation // http://minenergo.



plants under design, construction, reconstruction
and plants put into operation located on the terri-
tory of the Russian Federation.

Legal analysis of definitions of such facili-
ties as an oil production facility, a main oil pipe-
line, an oil-processing plant brings us to the con-
clusion that these facilities meets the real estate
criteria as enshrined in Clause 1, Article 130, the
Civil Code of the Russian Federation.

Specifics of legal regulation of certain facil-
ities used for geological study, exploration and
production of crude hydrocarbons on the conti-
nental shelf are of interest.

Definitions of concepts, the main specifics
of legal regulation of artificial islands, installa-
tions, structures of artificial islands, installation
of structures, underwater pipelines, drilling op-
erations in regional geological study, geological
study, exploration and production of crude hy-
drocarbons, as well as during transportation and
storage of oil and oil products on the continental
shelf are specified in Article 22 2 of the Federal
Law No. 187-®3 “On the Continental Shelf” of
November 30, 1995.

The key requirement is the availability of a
plan for prevention of and response to oil and oil
products spills, which is approved by an operat-
ing organization subject to approval of the State
Environmental Review.

Decree of the Government of the Russian
Federation No. 760 of July 25, 2015 approved
the Regulations for Registration of Artificial
Islands, Installations, Structures Located on the
Continental Shelf of the Russian Federation and
Rights thereto.® The specifics of registration of
these facilities and rights thereto is that artificial
islands, installations, structures located on the
continental shelf of the Russian Federation and
rights thereto are registered by the Federal Service
for Supervision in the Sphere of Nature Resource
Use and in accordance with the approved

gov.ru/activity/oil/reestr_npz/index.php?sphrase
id=704022

9 Decree of the Government of the Russian Federation
No. 760 “On Registration of Artificial Islands, Installa-
tions, Structures Located on the Continental Shelf of
the Russian Federation and Rights thereto” of July 25,
2015 // Compiled Laws of the RF 2014. N 31. Article
4694,
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Regulations. The list of grounds for registration of
rights to artificial islands, installations, structures
in accordance with the approved Regulations is
not exhaustive and includes, among other things,
acts of public authorities, contracts, final and
binding judicial acts and other documents that,
in accordance with international treaties and leg-
islation of the Russian Federation, confirm cre-
ation, termination, transfer, restriction (encum-
brance) of rights to these facilities.

It should be noted that specifics of legal reg-
ulation of these facilities are still under dis-
cussion. Currently, the need for draft law “On
Amendments to the Federal Law “On the
Continental Shelf of the Russian Federation”
Regarding the Lifting of Restrictions on the
Turnover of Artificial Islands, Installations and
Structures Located on the Continental Shelf of
the Russian Federation” '° is publicly discussed.

Considering specifics of legal regulation of oil
industry facilities as hazardous production facili-
ties, such regulatory legal acts as the Federal Law
No. 166-®3 “On Industrial Safety of Hazardous
Production Facilities” of July 21, 1997; Order
of the Federal Service for Environmental,
Technological and Nuclear Supervision No. 101
“On Approval of Federal Regulations and Rules
in the Field of Industrial Safety of the Oil and Gas
Industry” of March 12, 2013 ' should be noted.

The said Regulations establish industrial safety
requirements for organizations and employees en-
gaged in industrial safety activities at the following
hazardous oil and gas production facilities: drilling
and production: offset, parametric, prospect, ex-
ploration, production, injection, monitor (piezo-
metric, observation), special (absorbing, water-
supply), iodine-bromine, balneological and other
wells, which are staked for the purpose of prospect-
ing, exploration, development of oil, gas and gas
condensate fields, gas coal-methanol reservoirs,
thermal, industrial and mineral waters, geologi-
cal structures for underground oil and gas storage

10 http://regulation.gov.ru/projects#tnpa=63507

" Order No. 101 of the Federal Service for Ecological,
Technological and Nuclear Supervision “On Approval
of Federal Regulations and Rules in the Field of Indus-
trial Safety in the Oil and Gas Industry”of March 12,
2013, // Bulletin of Normative Acts of the Federal Exec-
utive Bodies. 2013. No. 24
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facilities, burial of industrial wastewater, toxic in-
dustrial waste, and wells drilled for the liquidation
of gas and oil flowings and springs; installation of
field facilities for collection, treatment, storage of
oil, gas and gas condensate.

These Regulations contain, inter alia, require-
ments for design, construction, reconstruction,
overhaul, re-equipment, conservation and liqui-
dation of hazardous production facilities; well de-
sign requirements; requirements for development
of oil, gas and gas condensate fields; requirements
for operation of facilities for collection, treatment,
storage and transportation of oil and gas.

One should also pay attention to the
Information Letter of the Federal Service for
Environmental, Technological and Nuclear
Supervision No. 00-04-05/1809 of October 04,
2013 "2, This letter gives explanations on re-regis-
tration of hazardous production facilities for drill-
ing and extraction of oil, gas and gas condensate.
The explanations note that according to the provi-
sions of Articles 51 and 55 of the Urban Planning
Code of the Russian Federation, the issuance of
permits for drilling (construction) of oil and gas
wells and putting them on stream, falls within the
competence of the federal agency for manage-
ment of the State subsurface fund (the Federal
Agency on Subsoil Use). Territorial depart-
ments of the Federal Service of Environmental,
Technological and Nuclear Supervision take part
in commissions for putting of drilled oil and gas
wells on stream in a notification procedure. When
registering in the state register, the hazard class of
hazardous production facilities for drilling and
production of oil, gas and gas condensate is as-
signed in accordance with Clause 3, Appendix 2
to the Federal Law No. 116-®3 “On Industrial
Safety of Hazardous Production Facilities” of
July 21, 1997. These hazardous production fa-
cilities include wells specified in Clause 2 of the
“Rules for Safety in the Oil and Gas Industry”
approved by the Order No. 101 of the Federal
Service for Environmental, Technological and
Nuclear Supervision of March 12, 2013.

Hazard class of hazardous production facilities
for collection, treatment, storage of oil, gas and

12 Letter No. 00-04-05 of the Federal Service for Ecologi-
cal, Technological and Nuclear Supervision of October
04,2013 / 1809 // IP “Kodeks”
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condensate is assigned in accordance to Clause
1, Appendix 2 to the Federal Law No. 116-®3
“On Industrial Safety of Hazardous Production
Facilities” of July 21, 1997. If according to the
criteria specified in Clauses 1-7, Appendix 2 to the
Federal Law No. 116-®3 “On Industrial Safety
of Hazardous Production Facilities” of July 21,
1997, a hazardous oil and gas production facili-
ty can obtain different hazard classes, the high-
est of them shall be assigned (Clause 10, Appendix
2 to the Federal Law No. 116-®3 “On Industrial
Safety of Hazardous Production Facilities” of July
21, 1997). In the event that a hazardous oil and gas
production facility is located within specially pro-
tected natural areas, on the continental shelf of the
Russian Federation, in inland sea waters, at ter-
ritorial sea or within the contiguous zone of the
Russian Federation, on an artificial site created at
a water body in federal ownership, then, accord-
ing to Clause 11, Appendix 2 to the Federal Law
No. 116-®3 “On Industrial Safety of Hazardous
Production Facilities” of July 21, 1997, such fa-
cility obtains the next (higher) class of hazard.
The boundaries of oil and gas production facili-
ties for the purposes of registration in the state reg-
ister of hazardous production facilities are deter-
mined in accordance with project documentation
of field facility.

Considering specifics of legal regulation of
oil energy facilities, based on the need to com-
ply with the requirements for antiterrorist protec-
tion provision, it should be noted that in accor-
dance with Clause 9, Article 2 of the Federal Law
No. 256-®3 “On Safety of Fuel and Energy
Complex Facilities” of July 21, 2011, the fuel and
energy complex facilities include, among others,
oil production, oil-processing, petrochemical fa-
cilities, as well as oil products supply facilities.
According to Clause 7 of the said Article, oil pipe-
lines and oil product pipelines refer to the linear
facilities of the fuel and energy complex. The said
Law provides for classification of fuel and ener-
gy complex facilities, stipulates requirements for
ensuring security of these facilities. More detailed
requirements are set by subordinate legislation. '

13 See e.g.: Decree of the Government of the Russian Fed-
eration No. 459 “On Approval of the Regulation on Ini-
tial Data for Classification of the Fuel and Energy Com-
plex Facility, Classification Procedure and Classifica-
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Legal analysis of definitions of the conceptu- of them meet the real estate criteria, which also
al framework with respect to the oil industry pow- causes the corresponding requirements for the le-
er facilities brings us to the conclusion that many  gal regulation of these facilities.

At the same time, it is n ke in
tion Criteria” of May 05, 2012 // Compiled Laws of the t the same time, It IS .eces.sary to take . to
RF. 2012. No. 20. Art.2556; Decree of the Government account that the current legislation also provides

of the Russian Federation No. 459 “On Approval of the for the existence of special registers, which should

Regulation on Initial Data for Classification of the Fuel contain information on various oil industry pow-
and Energy Complex Facility, Classification Procedure er facilities.

and Classification Criteria” of May 05, 2012 // Com- ) . o

piled Laws of the RF.2012. No. 20. Art.2556; Decree of Specifics of the legal regulation of oil indus-
the Government of the Russian Federation No. 460 “On  try power facilities are primarily dependent on the
the Approval of Rules for Updating the Safety Data  functional purpose, as well as the need to ensure

Sheet of the Fuel and Energy Complex Facility” of May  tpe requirements of industrial, environmental se-
05, 2012// Compiled Laws of the RF. 2012. No. 20. . q . . .
02557 curity, antiterrorist protection. Il
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y 2025, the daily offshore oil production
B may amount to one third of the total world

production - 35 million barrels per day.!
Against the gradual depletion of onshore conven-
tional oil reserves, it is planned to accumulate the
bulk of stocks, increase and stabilize the hydrocar-
bon production by means of the Russian Conti-
nental Shelf.

Offshore hydrocarbon production complex-
es are divided into fixed, floating and underwa-
ter. The complex type is chosen primarily based
on functionality, water depth, and environmen-
tal conditions.?

' Sochneva 1.0. Modern Technologies of Develop-
ment of Offshore Oil and Gas Fields. Moscow, 2016.
P. 55.

2 Sochneva 1.0. Op. cit. S. 43.
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Offshore fixed oil and gas facilities.

A single technological complex located above
water, under water (underwater wellhead injec-
tion) and onshore performs offshore produc-
tion of hydrocarbons, the main element of devel-
opment of oil and gas fields is an offshore fixed
platform (hereinafter referred to as the OFP, the
Platform).

For example, the development of the Prira-
zlomnaya field is integrated and includes: one
offshore ice-resistant fixed platform (OIRFP).
The main production processes related to drill-
ing, oil production, product oil treatment, tem-
porary storage and shipment of oil are per-
formed on the production Platform.

Further, the oil of market standards is loaded
on the floating oil storage in the area of the Kola
Peninsula. The oil is transported directly from the
field by ice-class shuttle tankers and subsequently



reloaded on linear tankers of large displacement
for export supplies.

Registration of ownership
to offshore hydrocarbon facilities

For the purpose of ownership registration,
offshore fixed platforms are registered in the
National Register of Vessels. A vessel ownership
certificate is issued to an oil company.

The record in the National Register of Vessels
is currently the main ground for referring the
OFP to a vessel.

In this regard two expected questions arise as
to: 1) whether the registration of the Platform in
the National Register of Vessels is a presumption
of classification of the OFP as a vessel; 2) wheth-
er actions for registration of the Platform in the
National Register of Vessels are a prerequisite for
obtaining a permit for offshore activities, and al-
low for the state control over the safety and tech-
nical condition of the Platform.

Offshore fixed platform:
a vehicle or a structure

In determining the legal status of the off-
shore fixed platform, the main issue that arises is
whether the offshore fixed platform meet the def-
inition of a vessel (vehicle) or a structure.

Does the OFP have the attributes of a non-
self-propelled vehicle, in particular a non-self-
propelled (towed) vessel?

In accordance with Clause 1 of Article 7 of
the Merchant Shipping Code of the Russian
Federation (the RF MSC)?3, a vessel is understood
to be as a self-propelled and non-self-propelled
floating craft used for merchant shipping. At the
same time, the use of vessels for the exploration
and exploitation of mineral and other non-liv-
ing resources of the seabed and its subsoil is clas-
sified, according to Article 2 of the RF MSC, as
one of the activities of merchant shipping.

At this point, we come to two main issues
of the science of the sea law: the absence of the
concept of the term “vessel” as such, and what

3 Merchant Shipping Code of the Russian Federation
of April 30, 1999 No. 81-®3 // Collected Acts of the
Russian Federation. 1999. No. 18, art. 2207. (as sub-
sequently amended).
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normative acts govern the procedure of classifica-
tion of an object as a vessel.

The legal literature notes that the definition of
the term “vessel” is critical for determining the scope
of application of the RF MSC, since along with the
term “vessel”, the terms “other floating craft” and
“any floating or towed crafts” are also used. *

Scientists dealing with this issue are equal-
ly of the opinion that most of the internation-
al maritime conventions lack the very concept
of the vessel, and even if some convention apply
the said concept, it is not commonly used, but is
subjected to the goals and objectives of any given
convention.’ The same conclusion is also true for
Russian legislation.

So, for example, in accordance with Article 1
of the International Convention on Civil Liability
for Oil Pollution Damage of 1969,° the term “ves-
sel” includes any sea vessel and floating craft of
any type that actually carries oil in bulk as cargo.

The MARPOL-73/78 Convention’ defines a
vessel as a ship of any type operating in the marine
environment, including water vessels, floating
crafts, and fixed or floating platforms (Clause 2,
Article 2). Thus, for the purposes of this
Convention, fixed or floating platforms are treat-
ed as vessels.

Turning to the analysis of the articles of the
RF MSC regarding the definition of the term
“vessel”, it can be affirmed that for the classifi-
cation of an object as a vessel its main technical
criterion shall be the “buoyancy”, regardless of
whether a vessel is self-propelled or not.

For this reason, a number of authors pro-
pose the following definition of a “vessel”:

4 Commentary on the Merchant Shipping Code of the
USSR / under the editorship of A.L. Makovsky. Mos-
cow, 1973. P. 20.

5 Gutsulyak V.N. International Sea Law (Public and Pri-
vate). Moscow, 2006. P. 185. Kolodkin A.L., Gutsulyak
V.N., Bobrova J.V. World Ocean. International Legal
Regime. Main Problems. Moscow, 2007. P. 503.

¢ International Convention on Civil Liability for Oil Pol-
lution Damage (Brussels, November 29, 1969) // Col-
lected Treaties, Agreements and Conventions Conclud-
ed by the USSR with Foreign States. Issue XXXI. Mos-
cow, 1977. P. 97 - 106.

7 International Convention for the Prevention of Pollution
from Ships of 1973, as amended by the Protocol of 1978,
Saint-Petersburg, 2000.
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a self-propelled or non-self-propelled floating
craft used or constructed for merchant shipping,
registered as a sea vessel in accordance with the
RF MSC in the relevant register of vessels.?

We must admit that tax authorities follow the
same logic, which leads to the classification of the
offshore fixed platform as a vessel and additional
charge of the transport tax.

There is no specific list of attributes that iden-
tify sea vessels in the legislation. According to the
RF MSC, identification attributes of a vessel in-
clude: vessel name (Article 20 of the RF MSC)
and a calling sign (Article 21 of the RF MSC).

It is true that these legal attributes, which
characterize and identify a sea vessel, are also in-
herent in the offshore fixed platform.

The problem is that the offshore fixed plat-
form is registered as a vessel, and accordingly has
all the legal attributes of a vessel.

Like a vessel the Platform also have a calling
sign assigned. However, with respect to the offshore
fixed platform, a calling sign is assigned to provide
the radio communication with the Platform and
the safety of all participants in navigation.

The Geneva Convention on the High Seas of
1958 and the United Nations Convention on the
Law of the Sea of 1982 proclaimed the princi-
ple of real connection between vessels and a flag
state. Generally, a vessel acquires the right to fly
the State Flag of the Russian Federation from
the moment of its registration in one of the regis-
ters of vessels of the Russian Federation (Part 1,
Article 16 of the RF MSC). Scientifically it is be-
lieved that it is the jurisdiction and state control
over vessels flying its flag that “identify a floating
craft as a vessel”.” The right to fly the flag is there-
fore considered the main attribute of a sea vessel.

Given that the OFP is presently registered
in the National Register of Vessels, a flag certif-
icate of the Russian Federation is issued to the
Platform.

8 Sobenina M.A. Legal Status of Inland Sea Vessels under
the Civil Legislation of the Russian Federation: a thesis
for a Candidate’s of Legal Sciences degree. Moscow,
2013. P. 25.

% Sobenina M.A. Legal Status of Inland Sea Vessels under
the Civil Legislation of the Russian Federation: a thesis
for a Candidate’s of Legal Sciences degree. Moscow,
2013. P. 25.
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One of the important attributes of a vessel is
its nationality. In accordance with Article 17 of
the RF MSC, a vessel enjoying the right to fly the
State Flag of the Russian Federation has the na-
tionality of the Russian Federation. A vessel hav-
ing the nationality of the Russian Federation
is obliged to fly the State Flag of the Russian
Federation. '

The main purpose of assignment of nationali-
ty to sea vessels is to establish state affiliation, ac-
cording to which a vessel is govern by authorities
and laws of any given state.!!

The nationality of a vessel and the right to fly
the state flag are therefore dependent on the state
registration of a vessel.

With regard to the offshore fixed platform,
flying the State Flag of the Russian Federation al-
lows to confirm the OFP nationality; taking into
account that the OFP have the nationality of the
Russian Federation, it is obliged to fly the State
Flag of the Russian Federation.

The international law, science and the Russian
legislation lack a uniform definition of the con-
cept of the “vessel”, which results in different in-
terpretations of the term.

If we take the position of those scientists who
hold the opinion that the main attribute of a ves-
sel is its ability to navigate, both independently
and with the help of third parties, then the ques-
tion arises as to when the offshore fixed plat-
form can be classified as a vessel (it is obvious
that before the field positioning), and follow-
ing the completion of field installation, the OFP
is classified as a structure on the basis of techni-
cal features.

Does the OFP has the attributes of a structure

According to Section 1 of the Rules for the
Classification, Construction and Equipment
of Floating Drilling Units and Offshore Fixed
Platforms of the Russian Maritime Register of

19 This rule is based on Article 91 of the 1982 UN Conven-
tion, according to which vessels have the nationality of
the state whose flag they are entitled to fly. United Na-
tions Convention on the Law of the Sea (concluded in
Montego-Bea on December 10, 1982) (as amended on
July 23, 1994) // Bulletin of International Treaties. 1998.
No. 1.

" Kolodkin A.L. Nationality of a Sea Vessel and the Prin-
ciple of Real Connection // Soviet Yearbook of Interna-
tional Law. Moscow 1962. P.227.



Shipping,'? the offshore fixed platform is an off-
shore oil and gas field structure consisting of a su-
perstructure and a substructure mounted aground
for the operation period, which is an oil and gas
facility.

The possible conclusion that the OFP is a
structure is based only on facility technical char-
acteristics — namely, the strong ground connec-
tion of the Platform and its operability, which is
not technologically feasible without constructive
anchoring to the seabed.

Platforms are constructed in shipyards by
capital projects. Thereafter, vessels perform
offshore field installation of the offshore fixed
platform.

Field positioning. Marine operations for all
construction facilities are performed in two
main stages: 1) transport operations for the de-
livery of the facility from the manufacturer to
the field installation site; 2) permanent aground
mounting directly at the installation site by
means of piles.

For example, the Prirazlomnaya OIRFP, after
manufacturing and assembling in shipyards, was
transported to Murmansk in the shipyard water
area for concrete ballasting. After ballasting, the
platform was transported to the Prirazlomnaya
field and mounted on the seabed. The construc-
tion was completed by arrangement of a calibrat-
ed-stone protection (berm) to prevent soil ero-
sion under the platform during operation.

Regarding registration of the offshore fixed

platform in the National Register of Vessels

When deciding on the registration of the OFP,
oil companies are guided by the provisions of
Article 2 of the RF MSC, according to which, ac-
tivities related to the use of vessels for the explo-
ration and exploitation of mineral and other non-
living resources of the seabed and its subsoil are
regulated by the RF MSC.

According to Clause 1, Article 33 of the
RF MSC, a vessel is subject to state registra-
tion in one of the registers of vessels of the
Russian Federation: the register of vessels under

12 Russian Maritime Register of Shipping. Rules for the
Classification, Construction and Equipment of Floating
Drilling Units and Offshore Fixed Platforms. St. Peters-
burg. 2014.
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construction, the National Register of Vessels,
the bareboat charter register or the Russian
International Register of Vessels.

The Russian Maritime Register of Shipping

The OFP is subject to mandatory classifica-
tion and certification in the Russian Maritime
Register of Shipping (Articles 22-24 of the RF
MSC).

According to Clause 1.5. of the Regulations
on Classification of Vessels and Offshore Fixed
Platforms, OFPs intended for extraction of
subbottom resources are classification ob-
jects of the Russian Maritime Register of Ship-
ping.

The valid Register class (classification certif-
icate) of the offshore fixed platform means that
the design and technical condition of the off-
shore fixed platform conforms to the established
requirements for intended safe operation. At the
same time, OFPs are subject to certification not
only in the process of construction, but also in the
period of operation.

The main thing is that the classification and
certification is performed only for objects du-
ly registered in the appropriate register of vessels
(Clause 1, Article 22 of the RF MSC).

Conclusion:

The OFP is a structure that has all the le-
gal attributes to be classified as a vessel: a flag,
call signs, necessity of registration in the reg-
ister of vessels, classification and certifica-
tion in the Russian Maritime Register of Ship-
ping.

At the same time, the OFP is a fixed struc-
ture structurally and permanently anchored to
the seabed, which is provided regardless of the
method of anchoring to the seabed by horizon-
tally directed wells of different lengths (for ex-
ample, the length of wells at the Korchagin
field, where the OIRFP is mounted, is about
6 km).

After the stationary installation of the OFP
for its intended use, the OFP does not meet the
definition of a vessel. However, in order to com-
ply with mandatory classification and certifica-
tion requirements, the OFP cannot be excluded
from the National Register of Vessels. Il

Legal Regulation of Energy Facilities

37



ENERGY LAW FORUM

Reference List:

1. Kolodkin A.L., Gutsulyak V.N., Bobrova J.V. World Ocean. International Legal Regime. Main Problems. Moscow: Statute,
2007 (Komonkwn A.JL., I'ynynaxk B.H., bo6posa F0.B. MupoBoii okeaH. MeXIyHapogHO-TIpaBoBOi pexkuM. OCHOBHBIC
npo6aemsl. M.: CraryT, 2007).

2. Romanova VV. Legal Regulation of Construction and Modernization of Energy Facilities. Moscow: Yurist, 2012 (PomaHoBa
B.B. I[IpaBoBoe peryanpoBaHue CTPOUTENBCTBA U MOIEPHU3AIIMM 3HEPTETUUECKUX 00bekTOB. M.: FOpucr, 2012).

3. Sochneva 1.0. Modern Technologies of Development of Offshore Oil and Gas Fields. Moscow, 2016 (Counea M.O.
CoBpeMeHHbIE TEXHOJOI MU OCBOEHUSI MOPCKUX He(PTEra3oBbiX MecTopoxaeHuii. M., 2016).

4. Energy Law. General Part. Special Part / under the editorship of V.V. Romanova, Doctor of Law. Second Edition, updated and
revised. Moscow: Yurist, 2015 (Quepretuueckoe mpaso. O61mmas yactb. OcobeHHas 9acTh / ox pea.a.10.H. B.B. PomaHoBoii.
Wsnanue BTopoe, nmepepad. u non.M.: FOpucr, 2015).

58 Legal Regulation of Energy Facilities



N2 2/2017

LEGAL REGULATION OF THE POWER
INDUSTRY COORDINATION

AS AN ENERGY LAW AND ORDER
ENFORCEMENT MECHANISM

DOI 10.18572/2312-4350-2017-2-59-62

Akimov Leonid Yu.,

Candidate of Legal Sciences, Senior Lecturer
of the Department of Energy Law

of the Kutafin University (MSAL)

W info@fsk-ees.ru

Summary: Strengthening of the energy law order is a topical issue at the present stage of society
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resently, strengthening of the energy law However, the longstanding law enforcement
Pand order is the topical issue. practice shows that the above problem is hardly
To address this multifaceted issue, ma- being solved by changes in legislation in certain

ny changes in energy laws and regulations are fields. This should come as no surprise, since the

made and meetings at the highest level are held. sectoral legal regulation of the activities of energy
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subjects, including the activities of public and
state bodies, has not been distinctive for princi-
ples and ideology.'

In order to find solutions to problems, it is
necessary to turn to scientific research in this
field.

As Romanova V.V. aptly notes, the energy law
and order represents the legitimate interaction of
all parties to public relations in the energy sec-
tor, including relations arising from search, ex-
traction, supply, transportation, transfer, storage
of various energy resources, construction of en-
ergy facilities. The energy law and order can be
considered in several meanings, including as an
indispensable component of the public order; as
a necessary element ensuring the effective devel-
opment of the country’s economy; as the most
important mechanism for fulfilling the necessary
energy safety conditions, as a component of the
national security of the Russian Federation; as a
component of international legal order?.

The multiplicity of the meanings of the ener-
gy law and order also determines the tasks of the
energy law and order in the energy industry in
general and in certain energy sectors.

The effectiveness of the energy law and order
directly depends on the effectiveness of the en-
ergy legal regulation system, which consists of a
set of elements, each of which is a body of laws
that establish rules, regimes, orders for objects
and subjects of private and public energy rela-
tions. These elements are intended to ensure the
multifunctionality, consistency of this system, its
ability to perform the basic tasks of the energy
law and order with all its meanings taken into ac-
count. The current state of the energy law and or-
der requires integrated efforts and concerted ac-
tions of a state as a regulatory and legal authority
and public structures, as well as those state bod-
ies whose main purpose is to ensure public and

' See details: Romanova V.V. Development Trends of Le-
gal Regulation of Public Relations in the Energy Sector
and Tasks of Energy Law. Proceedings of the Institute of
State and Law. 2016. No. 4. P. 83-96; Energy Law. Gen-
eral Part. Special Part. Textbook under the editorship of
Romanova V.V,, Doctor of Law. Second edition, revised
and updated. Moscow: Yurist Publishing House. 2015.

2 Romanova V.V. Energy Law Order: Current State and
Tasks. Moscow: Yurist Publishing House. 2016. P. 7.

state security and protect property from crimi-
nal offence.?

Thus, taking into account the above provi-
sions, the “interaction process” can be identi-
fied as a key element in enforcing the energy law
and order. It should be noted that many schol-
ars identify “interaction” and “coordination” as
key management processes preventing crime and
strengthening the rule of law in various fields. In
particular, a fairly large amount of research and
many legal rules relate to the interaction and co-
ordination of offence- and crime-preventing ac-
tivities of law enforcement agencies, as well as
activities of the supervisory bodies. The energy
legislation also has these terms. For example:

The term “interaction” is used in the blan-
ket rules of the Federal Law “On the Power
Industry”#, which concern regulatory mecha-
nisms that determine:

— the procedure for rendering services for op-
erational dispatch management in the power in-
dustry, (Articles 16, 18, 21);

— behavioral rules of the wholesale and retail
markets (Articles 30, 33, 34, 36).

The term is also used in the provision on the
Ministry of Energy of Russia’, whose powers as-
sume conformity in the course of implementa-
tion of the state policy and legal regulation in fu-
el and energy complex to other components of
this system.

The term “coordination” is used only in the
Power Network Development Strategy of the
Russian Federation, approved by the Order of the
Government of the Russian Federation No. 511-r
of April 3, 2013¢ as the main management mech-
anism of actions of the sole operator of the power

3 Romanova V.V. Energy Law Order: Current State and
Tasks. Moscow: Yurist Publishing House. 2016.
P. 7-8.

4 Federal Law No. 35-®3 “On the Power Industry” of
March 26, 2003// Collected Acts of the Russian Federa-
tion. 2003. No. 13. Art. 1177

5 Decree of the Government of the Russian Federation
No. 400 “On the Ministry of Energy of the Russian Fed-
eration” of May 28, 2008 // Collected Acts of the Rus-
sian Federation. 2008. No. 22. Article 25777.

¢ Order of the Government of the Russian Federation
No. 511-r “On the Approval of the Power Network De-
velopment Strategy of the Russian Federation” of April
3, 2013 // Collected Acts of the Russian Federation.
2013. No. 14. Art. 1738.e
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networks (Rosseti, PJSC) in relation to other en-
tities of the power grid. It presupposes:

— the establishment of the system of coordi-
nating subjects;

— establishment of rational contact (commu-
nications) between them, ensuring unity of in-
vestment, technical, financial, procurement pol-
icies, etc.

However, the further theoretical and legal and
administrative meaning of the terms is not dis-
closed. It is worth noting, and there are different
scientific views on the content and correlation of
terms interaction and coordination.

I think we should subscribe to the opinion
that the terms coordination and interaction are
closely related, since no coordination is possible
without mutual ties, contacts, relations between
coordinating subjects.

At the same time, both interaction and coor-
dination are not meant to overlap and substitute
activities of some subjects by activities of other
subjects, but to achieve a positive joint working,
the synergism of subjects through the maximum
efficient subject performance.

The very concept of coordination has ma-
ny definitions’, but they are limited to activi-
ties related to management of certain process-
es contributed by subjects and structures not
administratively subordinate to one another,
which share common goals and tasks of joint
working?.

The determining factor for coordination ties
is a need to regulate relations of equal interaction

7 Kozlov Yu.M. Coordination in the Management of the
National Economy in the USSR. - Moscow, 1976. -
P. 16 - 17, Rudashevsky V.D. Coordination Authority —
Perestroika Reserve. - Moscow: Economics, 1990.
p. 33-35; Management Theory: Textbook. / under the
general editorship of Professors A.L. Gaponenko,
A.P. Pankrukhin. - Moscow: RANEPA Publishing
House, 2004. P. 222 - 223.

8 Inthis case we are talking about external coordination.
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subjects (at least two) by a special management
entity — a coordinator (coordinating center),
which has the appropriate authority.

In this case, reciprocal actions of the subjects
not subordinate to one another are performed
on the basis of their equality and independence.
Although the formation of a coordinating cen-
ter or the appointment of a coordinator is often
made by statutorization, each coordinating sub-
ject is induced by mutual interest in strengthen-
ing its own capabilities through the capacity of
other party.

The main specifics of coordination is that al-
though it consists in obligatory influence, such
influence is used not for coercion but for motiva-
tion; coordination is based on understanding of
coherence reasonability °.

Important coordination conditions are the
actions of coordinating subjects within the limits
of their legal powers, by means peculiar to each
body, avoiding confusion in functions, rights and
responsibilities of subjects!'.

In view of the foregoing, it can be concluded
that the energy legislation requires major chang-
es aimed at creation of a terminology system, de-
lineation and definition of the role of subjects of
interaction and coordination, preservation of the
positive ideology of interaction and coordination,
as the target value of improvement of efficiency
and effectiveness of concerted actions of subjects
which enforce the energy law and order required
to create conditions for sustainable development
of various industries and provision of adequate
energy services to citizens. Il

 Rudashevsky V.D. the above paper. - P. 36.

10 Kobzarev F.M. Coordination of Crime-Preventing Ac-
tivities of Law Enforcement Agencies / Governance and
Management in Prosecution Agencies: Textbook / under
the editorship of Professor A.F. Smirnov. Moscow: In-
stitute for Continuing Education of the Executive Staff
of the Prosecutor General’s Office of the Russian Feder-
ation, 2005. P. 218.
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and laws applying contractual structures for the mediation of energy resources supply are not adequately clear and well
defined, with such situation to involve difficulties in the application of law, including in the resolution of relevant disputes.
In particular, there are problems in using the delivery contract structure in the sphere under consideration.
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arious aspects of contractual regulation in
power industry are increasingly becom-
ing the subject of legal research.' The le-
gal analysis of law enforcement under contracts
for delivery of energy resources allows for deter-

' Topical Issues of Energy Law. Textbook under the edi-
torship of VV. Romanova, Doctor of Law, Moscow:
Yurist Publishing House. 2015. P. 52-67; 89-164; Gavri-
lina E.A. System of Contractual Relations in the Oil and
Oil Products Market. Moscow: MGIMO-University
Publishing House. 2016; Romanova V.V. Contracts for
Construction and Modernization of Energy Facilities.
Moscow: Yurist Publishing House. 2010; Shevchenko
L.I. Contractual Relations in the Power Industry. Mos-
cow: MGIMO-University Publishing House.2015; En-
ergy Law. General Part. Special Part. Textbook under
the editorship of V.V. Romanova, Doctor of Law, Second
Edition, revised and updated. Moscow: Yurist Publish-
ing House. 2015. P. 125-187; 299-309; 380-389; 487-496;
554-563; 637-643.

mination of the current state of the energy law or-
der and draw conclusions on the objectives of de-
velopment of legal regulation system in the power
industry.2

In the USSR, relations in the power indus-
try were regulated by departmental regulatory
acts, of which essential were the Rules on Elec-
tric Energy Usage, Rules on Heat Energy Usage
approved by the Order No. 310 of the Ministry of
Energy and Electrification of the USSR of De-
cember 6, 1981. Transportation of hydrocarbon
products through main pipelines was regulated by
the Rules on Gas Supply through Main Pipelines
and to Consumers approved by the Resolution
No. P-1 of the State Arbitration Commission at

2 See details in: Romanova V.V. Energy Law and Order:

Current State and Tasks. Moscow: Yurist Publishing
House. 2016. P.22-23, 47.
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the Council of Ministers of 31 July 1961, and fur-
ther — by the Rules on Gas Supply through Main
Pipelines and to Consumers approved by the Res-
olution Ne P-1 of the USSR State Logistics Com-
mittee and the State Arbitration Commission of
September 25, 1986.

In these regulatory acts, the relevant con-
tracts in the power industry were called: contract
for electrical energy usage, contract for heat en-
ergy usage, contract for gas supply. In practice,
unregulated contracts for power exchange (sup-
ply), under which a supply organization (pow-
er system) transferred electricity not to a con-
sumer, but to another power system with which
it was connected by a power line, became wide-
spread. On their basis, manipulation with energy
resources, including reversible flow, was carried
out, which had a great economic effect. It was a
two-way transmission of electricity, both to a re-
ceiving power system and a delivery one.?

The delivery contract was provided only for
oil delivery in accordance with the Special Con-
ditions for Oil Delivery approved by the Resolu-
tion No. 53/93 of the USSR State Logistics Com-
mittee and the State Arbitration Commission at
the Council of Ministers of the USSR of August
6, 1974, according to which oil pipeline direc-
torates acquired oil from oil-producing associ-
ations and sold it to oil-processing plants. Pro-
duced oil was sold under a contract (referred to as
a delivery contract) by pumping it through main
oil pipelines. The necessity for conclusion of two
contracts in such cases — between a supplier (an
oilfield company or an oil-processing plant) and
a pipeline directorate; between a pipeline direc-
torate and an oil consumer — was pointed out.
A special type of contract — under which one and
the same person acted as a shipper and recipient
of products pumped through the pipeline was ap-
plied. It was called a pumping agreement under
which an oil pipeline directorate received prod-
ucts from an oil-processing plant for pumping it
through a pipeline and subsequent transfer to the
same organization. In the literature, contracts for

3 Soviet Civil Law / joint authors. Volume 2. Moscow,
1965. P.71-76. Soviet Civil Law / under the editorship of
Professor O.A. Krasavchikov. Volume 2. Moscow. High-
er School.1973. P.55-62; Soviet Civil Law. Moscow, Le-
gal Literature.1980. P.81-88
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transfer of products through a pipeline were pro-
posed to be classified as delivery contracts. Ma-
ny authors rightly considered this approach inap-
plicable for the following reasons: functioning of
main oil pipeline system involves uninterrupted
receipt and transfer of oil from one entity to an-
other. Oil transferred to a pipeline system by var-
ious shippers is mixed in a pipeline and then runs
as a common flow, it is impossible to identify oil
of a particular shipper. Therefore, the structure of
a delivery contract proposed for regulation of oil
transportation, whereby a consignee, at the end
of the transportation process, receives the same
consignment that was entrusted to a consignor, is
not applicable to oil transportation®.

The literature presented various features re-
garding a gas supply contract as well. For ex-
ample, O.N. Sadikov spoke of “the similarity
between gas supply contracts and delivery con-
tracts”3. According to O.S. loffe contracts for
supply of energy and gas can be neither separat-
ed from delivery, nor equated with it. He believed
that they should be considered as independent,
while stating that they are directly associated with
a delivery contract®. M.I. Braginsky noted that
these legal contracts differ from delivery con-
tracts by a limited scope of application, content,
as well as by existence of a special tangible object’.
S.M. Korneev included gas supply contracts
(along with electricity and heat supply contracts)
into a special group of supply contracts through
an integrated network, stating that it had a num-
ber of inherent features®.

Thereafter, it became more preferable to re-
fer transportation relations to delivery or supply
relations’. It was substantiated by the fact that a
delivery contract as an independent contractu-
al structure was generally recognized as a special

4 Sadikov O.N. Legal Regulation of Pipeline Transport in
the USSR // Jurisprudence. 1962. No. 2. P.137

> Sadikov O.N. Legal Issues of Gas Supply. Moscow, Le-
gal Literature. 1961. P.158-159

¢ Joffe O.S. Law of Obligations. Moscow, Legal Litera-
ture. 1975. 276-277

7 Braginsky M.I. General Doctrine of Economic
Contracts. Minsk.1967. P.33

8 Korneev S.M. Energy Supply Agreement between
Socialist Organizations. Moscow, Gosyurizdat. 1956.
P.102-105

°  Soviet Civil Law. Textbook. Volumel. 1980. P.226



legal form of organized commodity-money rela-
tions. At the same time, the then existing exten-
sive regulatory framework for delivery relations
(the Civil Code of the Russian Federation, the
Regulations on the Supply of Goods and Prod-
ucts, which was subsequently re-approved in
1959, 1969,1981,1988, and more than 80 Special
Supply Conditions in force for that period, etc.)
was of little use for relations related to the trans-
portation of oil and oil products.

Thus, the analysis of regulatory acts of the
USSR with respect to contracts applied to the
power industry and used for regulating energy and
energy resources supply, study of scientific ap-
proaches to this problem, allows for conclusion
that a delivery contract was not a necessary legal
instrument in the organization and functioning of
economic relations in the power industry.

It seems that the discussion on the similarity
and delimitation of a supply contracts from a de-
livery contract, which took place during the peri-
od under consideration, is relevant for solving this
problem for the moment.

Subsequent updating of the regulatory frame-
work for relations in the fuel and energy complex
is mainly connected with the transition of Russia
to a market management system and was focused
on following: formation of the legal framework
for production of energy and energy resources in
Russia, stipulation of methods of state regulation
and contractual structures used in the field of en-
ergy supply. In these circumstances, it was decid-
ed, when developing the current Civil Code of the
Russian Federation, to retain a delivery contract,
but not as an independent contractual structure,
but a type of a sale contract, whereby a supplier
undertakes to deliver to a buyer goods produced
or purchased by the former, within a specified
time or period.

The most important component of the fuel
and energy complex of the modern Russian econ-
omy is the wholesale and retail market of electric
energy and power. The legal framework for regu-
lation of such market is determined by the Fed-
eral Law No. 35-®3 “On the Power Industry” of
March 26, 2003, which laid a new system of con-
tractual relations. Approximately two dozen con-
tractual structures that regulate the process of
transmitting electricity from producers to con-
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sumers were stipulated. Currently, the rule-mak-
ing activity on creation of an organized contrac-
tual system in order to form productive relations
in the power industry with the use of market
mechanisms, is in progress. Analysis of regulatory
requirements contained in the Law on the Power
Industry, in Regulations on Electricity and Pow-
er Wholesale Market of 2010, the Ground Rules
on Electricity Retail Markets of 2012 shows that
the main contract regulating power supply rela-
tions is a sale contract; a delivery contract is re-
ferred to not as an independent contract applied
to certain cases, but a supplement to a sale con-
tract, so the legislator often formulates as follows:
“sale (delivery) contract. At the same time, a par-
ty that transmits electric power for purchase and
sale is called both a seller and a supplier (guaran-
teeing supplier).

Contractual structures in the field of heat sup-
ply are provided for by Article 13 of the Federal
Law No. 190-®3 “On Heat Supply” of July 27,
2010 (with subsequent amendments and supple-
ments of February 3, 2014), and Clauses 45-75
of the Rules on Heat Supply in the Russian Fed-
eration, approved by the Decree No. 808 of the
Government of the Russian Federation of August
8, 2012. The specified regulatory acts provide for
the obligation to conclude a delivery contract be-
tween a single heat supplier (buyer) and heat sup-
ply organizations that own, on the right of owner-
ship or other legal ground, heat energy sources in
the heat supply system, in relation to the amount
of heat load distributed in accordance with the
heat supply scheme (Article 45 of the Federal
Law), which imparts the organizational and legal
nature to a delivery contract applied. A heat en-
ergy supply contract is meant to be concluded be-
tween a single heat supplier and heat network or-
ganizations in order to compensate for losses, in
the manner and subject to the conditions provid-
ed for in Clauses 45-53 of the Rules on Heat Sup-
ply. The basic contract in the field of heat supply
is a contract for heat transfer services, heat trans-
fer medium (Clause 6, Article 15 of the Feder-
al Law, a heat supply contract (Article 15 of the
Federal Law, Clauses 35-44 of the Rules on Heat
Supply).

When analyzing the legal nature of the rela-
tions arising from acquisition of heat energy and
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making reference to a contract for delivery of heat
energy (power) and/or (heat transfer medium)
stipulated by the Federal Law on Heat Supply,
S.V. Matiyaschuk concludes that this contract is
atype of a heat supply contract. She gives the fol-
lowing arguments to confirm the above conclu-
sion: the subject of this contract is thermal heat
with the indication of a heat transfer medium
(water vapor or hot water); this contract is con-
cluded and executed in a similar way to a power
supply contract.

A special place under the legislation is held by
delivery contracts in the field of gas supply. Thus,
according to Article 18 of the Federal Law on
Gas Supply and Clause 5 of the Rules on Supply
of Gas, gas must be supplied under an agreement
between a supplier and a buyer, concluded in ac-
cordance with the requirements of the Civil Code
of the Russian Federation, federal laws and oth-
er regulatory acts. At the same time, reference is
made to the fact that a gas supply contract must
comply with the requirements of Paragraph 3,
Chapter 30 of the Civil Code, which governs con-
tractual relations for supplies.

The most essential for the relations under
study in the field of oil supply are: the Rules
on Connecting Oil Production Entities to Main
Pipelines in the Russian Federation and Listing
of Business Entities Engaged in Oil Production,
approved by the Decree No. 90 of the Govern-
ment of the Russian Federation dated February
17, 2011; the Rules on Connecting Oil-Process-
ing Plants to Main Qil Pipelines and/or Oil Prod-
uct Pipelines and Listing of Oil-Processing Plants
in the Russian Federation, approved by the De-
cree No. 1039 of the Government of the Russian
Federation of December 21, 2009; the Rules on
Non-Discriminatory Access to Services of Nat-
ural Monopolies for Delivery of Oil (Oil Prod-
ucts) through Main Pipelines in the Russian Fed-
eration, approved by the Decree No. 218 of the
Government of the Russian Federation of March
29, 2011.

The said regulatory acts are essential for reg-
ulation of provision of services for transportation
of oil (oil products) through main pipelines, both
on the domestic market of the Russian Federa-
tion and for abroad supplies. The Decree No. 218
of the Government of the Russian Federation of
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March 29, 2011 specifies the procedure for ac-
cessing services for transportation of oil (oil prod-
ucts) through main pipelines, gives legal char-
acteristics of a contract applied and concluded
between an operator and a consumer of respec-
tive services, basic rights and obligations of the
parties thereto. The presence in a transportation
contract of the elements of a paid services agree-
ment allows including a number of conditions
for performing auxiliary actions, for example,
the dispatching of oil flows, control of oil pump-
ing, transshipment, loading (except for load-
ing into tank vehicles), discharge, etc., which are
necessary for the parties to fulfill their basic re-
sponsibilities. AK “Transneft” has developed a
frame contract for transportation of oil through
a main pipeline (TNMN agreement), whereby
“oil transportation through oil main pipelines”
is performed. OAO Gazprom Neft has developed
a frame Oil Products Delivery Agreement, which
in its essence and content refers to a delivery con-
tract. In business activities, the standard forms of
these contracts are applied in all cases.

Thus, the main contract regulating oil supply
relations is a contract for transportation, which
structure is not provided for by the current Civ-
il Code of the Russian Federation.

Thus, an energy supply contract and a de-
livery contract have only one common feature -
both contracts provide for transfer of goods for a
certain cost. Distinctions between the specified
contracts can be drawn according to:

— the subject of a contract and the meth-
od of transfer. Unlike a delivery contract, a sup-
ply contract provides for transfer of (electrical,
heat) energy (the subject matter of a contract) to
the consumer through the connected network,
and energy resources (gas, oil) — through a main
pipeline. Thus, energy and energy resources are
transferred on a continuous basis, through unin-
terrupted operation of energy supply organiza-
tions (in the absence of reasons for supply inter-
ruption), which includes the inseparability of its
production, transmission and consumption pro-
cesses. Unlike the connected network, a main
pipeline is considered as a Single Production and
Technological Complex, which includes build-
ings, facilities, infrastructure, and facilities used
for transportation, storage and/or reload of lig-



uid/gas hydrocarbons to road, rail and water
transport, measurement of liquid (oil, oil prod-
ucts, LPG, gas condensate, WSLH, mixtures
thereof) or gas hydrocarbons;

— an energy supply organization is obliged to
ensure that a consumer’s power installation re-
ceives the relevant amount of energy by connect-
ing (accessing) through the connected network
to a power system. An energy supply organiza-
tion undertakes not to transfer a certain prod-
uct (as for delivery), but to constantly supply it to
a network so that a consumer has the opportuni-
ty to receive it;

— a supply contract includes a provision on
proper utilization of energy as a special subject
of a contract; a delivery contract does not speci-
fy such requirements. Unlike a delivery contract,
for which compliance with the requirement for
specific performance of obligations is important,
for a supply contract such a requirement does not
have any significance. When performing such a
transfer (supply) through a connected network
under a supply contract (unlike a delivery con-
tract), a consumer does not obliged to accept
energy in the amount stipulated in a contract: a
consumer may, but is not obliged to, receive it.
The actions of a buyer who has received less en-
ergy than determined by the parties do not con-
stitute a default, therefore, do not entail respon-
sibility;

— a contract for supply of goods through a
connected network covers a number of obliga-
tions that are not typical for a delivery contract:
a consumer undertakes to comply with a certain
usage conditions, maintain its network, instru-
mentation, equipment in an appropriate con-
dition, and use energy received from a network
sparingly and only for the purposes stipulated in a
contract. In view of these differences, a contract
for energy supply appears to be an independent
agreement, which, due to its specificity, can not
be subject to delivery regulations;

— in a contract, the parties must provide,
firstly, the number of kilowatt hours of electric-
ity to be supplied to a consumer and, secondly,
connected or contacted capacity of a consum-
er’s power plant. Received energy can be con-
trolled solely against metered values. Therefore,
disputes between an energy supply organiza-
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tion and a consumer on the amount of energy re-
leased usually take the form of contestation of
correctness of metered values. Thus, the proce-
dure for determining the amount of energy sup-
plied and contestation of correctness of metered
values is a special form of energy acceptance in
amount. As previously stated, quantitative and
qualitative characteristics of energy are physical-
ly interconnected. Therefore, any violation of the
amount condition inevitably entails change in
energy quality. Thus, an energy supply organiza-
tion can supply less energy without interruption,
for example, in the following cases: by reducing
the gas pressure in a pipeline or its heat capacity
(by changing the chemical composition), by re-
ducing the power that an electric power consum-
er can use (resulting in a drop in voltage) , by re-
ducing the temperature and/or the pressure of hot
water in heating systems. In these cases, the viola-
tion of the amount condition simultaneously re-
sults in violation of the energy quality condition
and vice versa. Unlike delivery relations, the en-
ergy supply legislation lacks the obligation to ac-
cept energy under a contract. Therefore, a con-
sumer is obliged to pay only for the amount of
energy actually accepted against metering values;
— a consumer is held accountable for ensur-
ing proper technical condition and safety of en-
ergy networks under its supervision and proper
functioning of devices and equipment used by it,
as well as observing the usage conditions for en-
ergy as a special commodity; an energy supply or-
ganization is endowed with additional rights to
control the technical condition of a consumer’s
power plant, its instrumentation and equipment;
— unlike a supplier, a power supply organiza-
tion has the right to control energy usage, techni-
cal state of consuming equipment, and therefore
contracts include not only transfer terms, but al-
so organizational and technical conditions that
determine operation of power supply, gas sup-
ply networks, etc. Violations lead to interruption,
failure of supply of energy and energy resources.
The main obligations of the parties consti-
tuting a delivery contract are: for a supplier - the
transfer of goods, and for a buyer - their accep-
tance and payment. With respect to the said con-
tract, the requirements relating to terms, supply
methods, assortment, quality, completeness of
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supplied goods, quantity and quality acceptance
and settlement procedures are detailed. A deliv-
ery contract assumes, as a rule, repeated and reg-
ularly performed transfer of goods by a supplier
to s buyer, which does not exclude single trans-
actionnl. All the stated aspects of a delivery con-
tract bring us to the conclusion that it is necessary
to clarify the provisions governing delivery rela-
tions for their application to the supply of oil and
oil products.

It is noteworthy that the application of partic-
ular delivery provisions to energy and energy re-
sources supply is not possible. For example, the
provisions on obligations of a supplier that com-
mitted short delivery in a certain period to make
up for a deficiency in the next supply period (Ar-
ticle 511) can not be applied to energy and ener-
gy resources supply. With regard to energy sup-
ply, it is difficult to implement provisions on safe

storage of supplied goods (Article 514), and ex-
ercise by a buyer of its rights during supply of en-
ergy and energy resources of inadequate quality
(518,475), etc.

Thus, the proposal of scientists to develop a
integrated codifying statute that establishes the
basic principles and rules for legal and contrac-
tual regulation of relations in the power indus-
try, should be supported. Such a statute should
comprise developed models of contracts to be
used in energy markets, when performing en-
ergy and energy resources supply. If necessary
(or as a rule - when exporting hydrocarbons), it
is permissible to include in this system a supply
contract, which by its classifying signs would be
related not to Clause 3, but to Clause 6 of Chap-
ter 30 of the Civil Code of the Russian Federa-
tion, the target focus of which would be the en-
ergy sector. Il
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Summary: The production of oil and gas, performed by producing companies, requires conclusion of contracts with
numerous contractors. Such contracts may include contractor agreements, service agreements, operator agreements,

supply contracts, oil and gas transportation contracts. Relations existing between a producing company and its
counterparties are regulated under private law. At the same time, contractual relations arising from production of oil and
gas are not regulated as comprehensively as in other energy sectors, where contractual regulation was the subject for study
by legal scholars. However, the aspects of contractual regulation of oil and gas production deserve to be legally studied.
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contractual regulation in the sphere of energy.

nergy companies that produce oil and gas
Eare participants in relations under private
law. Such relations are horizontal and
imply legal equality and autonomy of participants.
A certain specificity of private law relations,
in which producing companies are involved, is
connected with oil production. This is an inte-
grated production process, which includes geo-
logical exploration, drilling and construction
and repair of wells, refining of produced oil and
much more. This specificity largely extends to gas
production.
Producing energy companies enter into
contracts, the subject-matter of which is the

performance of geological exploration, oil and
gas production, supply, transportation of crude
hydrocarbons.

Arising relations fall under the subject of the
energy law relations. V.V. Romanova states that
these are relations that arise, inter alia, from
search for, production of energy resources, pro-
duction, processing, supply, storage, transporta-
tion of energy resources, design, construction of

energy facilities, and others'. At the same time,

' Energy Law. General Part. Special Part: Textbook / un-
der the editorship of V.V. Romanova, Doctor of Law, 2"
edition, revised and updated. Moscow: Yurist Publish-
ing House, 2015. P. 21
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if these relations exist between persons engaged
in search for and production of energy resources,
then we are talking about private legal relations.

A.G. Lisitsin-Svetlanov states that arising so-
cial relations involving business entities of the oil
and gas complex cover the entire production and
business cycle, starting with site exploration at
possible oil and gas fields, their development and
ending with production of crude hydrocarbons
and their transportation to a consumer?,

The doctrine of energy law states that pri-
vate law relations in the power industry are gov-
erned, first of all, by the Civil Code of the Russian
Federation, the specifics of contractual regula-
tion in certain industries are stipulated in spe-
cial federal laws (for example, in the Federal Law
No. 35-®3 “On Power Industry” of March 26,
2003, Federal Law No. 69-®3 “On Gas Supply
in the Russian Federation” of March 31, 1999,
and others)3. It shows the validity of conclusions
on comprehensiveness of energy legislation.

As V.F. Popondopoulo rightly states, the
framework of private law is the Civil Code of the
Russian Federation, which consolidate special
laws and regulations regulating entrepreneurial
activity*.

In the opinion of A.G. Lisitsin-Svetlanov?,
natural resources are the physical basis of ener-
gy, and therefore the regulation begins with re-
lations arising from search for and production
of energy resources. In this connection, the Law
“On Subsoil”® shall be the fundamental law.

2 Lisitsin-Svetlanov A.G. Role of Law in Modernization
of the Russian Economy. Moscow: Institution of the
Russian Academy of Sciences. Institute of State and Law
of the Russian Academy of Sciences, 2011. P. 16.

3 Energy Law. General Part. Special Part: Textbook / un-
der the editorship of V.V. Romanova, Doctor of Law, 2™
edition, revised and updated. Moscow: Yurist Publish-
ing House, 2015. P. 26.

4 Popondopulo V.F. Commercial (Entrepreneurial) Law:
Textbook. 3 edition, revised and updated. Moscow:
Norma, 2008. P. 59

5> Lisitsin-Svetlanov A.G. Energy Law: Tasks of Further
Development of the Industry // Collected Materials of
the International Scientific and Practical Conference
“Legal Regulation of Power Industry and Heat Supply”.
Moscow: Yurist Publishing House. P. 12.

¢ Law of the Russian Federation No. 2395-1 of February
21, 1992 “On Subsoil” // Collected Acts of the Russian
Federation. 1995. No. 10. art. 823.
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Regulation of contractual relations aris-
ing from production of energy resources is not
as comprehensive as in other energy sectors.
According to V.V. Romanova, contractual regula-
tion in the power industry, heat supply, gas indus-
try is characterized by a strong effect of state reg-
ulation. Currently, contractual regulation in these
energy sectors is characterized by strong consol-
idation of both contractual procedure and terms,
including material ones, in the relevant federal
laws and regulations. The federal legislation al-
so establishes that a significant number of con-
tracts in the power industry are public’. At the
same time, the key activity of oil and gas produc-
tion companies - production of energy resources
- is not associated with such comprehensive con-
tractual regulation.

It worth noting that contractual relations
existing in the fuel and energy complex of the
Russian Federation was and are the subject of
scientific study®. According to L.I. Shevchenko,
“the statutory use of contractual structures in
the power industry still raises a number of ques-
tions, both scientific and practical, concerning
their legal essence, content, relation to each oth-
er. In these conditions, legislative consolidation
of contracts that are most acceptable and effec-
tive in supplying consumers with energy and en-
ergy resources shall be more elaborated; conflicts
in their regulation and practical application shall
be eliminated. The available scientific develop-
ments on this issue are a necessary prerequisite
for improving energy legislation and its practical
application” °.

Contractual regulation of oil and gas produc-
tion in terms of mining law is quite elaborated.

7 Romanova V.V. Energy Law and Order: Current State
and Tasks. Moscow: Yurist, 2016. P. 23.

8 Topical Issues of Energy Law. Textbook under the editor-
ship of V.V. Romanova, Doctor of Law, Moscow: Yurist
Publishing House. 2015; Gavrilina E.A. System of Con-
tractual Relations in Oil and Oil Products Market //
Thesis for the Candidate’s of Legal Sciences Degree,
Moscow, 2014; Korepanov K.V. Legal Regulation of Oil
and Gas Transportation through Main Pipelines, Thesis
for the Candidate’s of Legal Sciences Degree. Moscow,
2016.

° Shevchenko L.I. Contractual Relations in Power Indus-
try: Monograph / Shevchenko L.I. Moscow State Insti-
tution of International Relations (University) of the
MPFA of Russia; Moscow: MGIMO-University, 2015.



A.1. Perchik cites the classification of contracts in
the field of subsoil use with focus on: production
sharing agreement, contract for service provision,
licensing agreement, concession. In general,
considering various contractual forms of subsoil
use, A.l. Perchik pays attention to a contract for
service provision, or the so-called service agree-
ment. In his opinion, it is a contractor agreement
applied to well workover and production stimu-
lation (fracturing, etc.) in the field of subsoil use.
At the same time, the payment system depends
either on crude hydrocarbons production gain
(risk contract for service provision) or remunera-
tion amount determined by the obligation to per-
form a pre-agreed amount of technological oper-
ations (risk-free service agreement)'.

Discussing specifics of legal regulation of
contractual relations in the field of geologi-
cal study and production of oil and gas on the
continental shelf of the Russian Federation,
E.Yu. Mazkov draws attention to the relation-
ship between licensing and contractual principles
in the Russian subsoil legislation. In his opinion,
contractual relations of subsoil use in Russia are
regulated through application of several forms —
product sharing agreement and a state contract
concluded for the purposes of geological study of
subsoil'!,

Legal studies conducted during the Soviet pe-
riod of this country, reports that the oil and gas
producing associations, being the key industry
link and performing production and commercial
operations, are involved in a wide range of con-
tractual relations. As legal entities, they, in ac-
cordance with Art. 11 of the Fundamentals of
Civil Legislation of the USSR and the Union
Republics, “... may acquire property and person-
al non-property rights and bear obligations, be
plaintiffs and defendants in court or arbitration
tribunal” 12,

10 Perchik A.I. Mining Law: Textbook. 2-3 edition, revised
and updated. Moscow: Publishing House PHILOLO-
GY THREE, 2002. P. 272.

" Mazkov E.Yu. Legal Regulation of Geological Explora-
tion and Production of Oil and Gas on the Continental
Shelf of the Russian Federation, Thesis for the Candidate’s
of Legal Sciences Degree. Moscow. 2008. P. 123-125.

12 Rutman L.M. Legal Regulation of Activities of Oil and
Gas Producing Associations / L.M. Rutman. Moscow:
Nedra. 1987. P. 90.
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Considerable attention was paid to the con-
tractual regulation of relations with the par-
ticipation of oil and gas producing enterprises.
Agreements concluded by oil and gas produc-
ing associations were classified depending on
business purposes for which they were executed.
According to such classification, emphasis was
laid to the following contracts: 1) contracts re-
lated to predetermination of process organiza-
tion; 2) contracts associated with sale of prod-
ucts. The first group included relations between
oil and gas producing enterprises, based on broad
cooperation involving enterprises and associa-
tions of related industries (sub-industries) and
aimed at creation of production, scientific, ma-
terial and technical and other prerequisites nec-
essary for successful addressing of association’s
assignments. These are relations arising from sup-
ply of products, transportation, capital construc-
tion, supply of electrical and thermal energy, etc.
The second group covered the association’s con-
tracts for sale of products and surface products's.

In the modern period of development of
this country, scientists also point out the need
to emphasize the specifics of contractual rela-
tions in the oil and gas industry. According to
R.N. Salieva, additional aspects of econom-
ic contracts in the fuel and energy sector, in par-
ticular in the oil and gas sector of the economy
(the parties are specific participants) should how-
ever be noted. Furthermore, one of the drivers
for business entities in the oil and gas sector is in-
creased economic and business risks. For objects
and subjects of contracts concluded in the field of
prospecting, exploration, production, transpor-
tation, processing of oil and gas, it is also possible
to note specific features'*.

The opinion was expressed that the construc-
tion of such a specific facility (of oil and gas pro-
duction) in relation to contractual parties imposes
certain requirements on them; such requirements
determine the specific features of the subject-mat-
ter. Such activity has special features: the need
to obtain work permits from a self-regulatory

13 Rutman L.M. The said paper. P. 104.

14 Salieva R.N., Fatkudinov Z.M., Chizhikov Yu.N. Legal
Regulation of Business (Entrepreneurial) Relations in
the Fuel and Energy Complex: Textbook. Tyumen: In-
dustrial University of Tyumen, 2011 P. 139.
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organization, registration of equipment used in the
construction of oiland gas production facilities with
the Federal Service for Ecological, Technological
and Nuclear Supervision. The special features of
the subject-matter is that in order to enter into
contractual relations with respect to construction
of an oil and gas production facility both a cus-
tomer and a contractor must have special legal ca-
pacity. For example, contractors constructing oil
and gas production facilities are required to have
a license for operation of fire explosive produc-
tion facilities, in accordance with the Federal Law
No. 99-®3 “On Licensing Certain Activities” of
May 04, 2011 and the Regulation on Licensing
Fire Explosive Facilities implementing the said
Law®.

These conclusions are also confirmed by ju-
dicial acts. For example, the Judgement of the
Twelfth Appellate Court on action between a sub-
soil user and a contractor of recovery under the
contract for well workover states that according to
a contract a contractor undertakes to perform ac-
tivities under the contract by its own efforts and
means and in the manner specified in the work
plan approved by a customer, to fulfill the con-
tract in compliance with the law, safety rules for
the oil and gas industry and have all the neces-
sary licenses, certificates and permits required
for performance'®. The Judgement makes refer-
ence to the expert opinion, according to which
during the workover a contractor repeatedly vi-
olated the requirements of federal rules and reg-
ulations of industrial safety in the oil and gas in-
dustry, approved by the Order No. 101 of the
Federal Service for Ecological, Technological
and Nuclear Supervision of March 12, 2013'7, the
provisions of design documentation, the rules of

15 Medvedev D.E. Civil Law Regulation of Relations Aris-
ing from the Construction of Oil and Gas Production
Facilities. Thesis for the Candidate’s of Legal Sciences
Degree. Moscow, 2012.

16 Judgement of the Twelfth Appellate Court of March 20,
2017, case No. A57-3616/2016.

17 the Order No. 101 of the Federal Service for Ecological,
Technological and Nuclear Supervision of March 12,
2013 On the Approval of the Federal Rules and Regula-
tions in the Field of Industrial Safety “Safety Rules in
the Oil and Gas Industry” (Registered with the Ministry
of Justice of Russia on April 19, 2013 under No. 28222) /
Consultant Plus reference system.
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the Federal Law No. 116-®3"%, and safety poli-
cies developed by a contractor.

Indeed, if according to Part 5, Article 9 of
the Law of the Russian Federation No. 2395-1
“On Subsoil” of February 21, 1992, it is estab-
lished that permits (licenses) for performing cer-
tain activities related to subsoil use are required,
subsoil users must have permits (licenses) for per-
formance of certain activities related to subsoil
use, or attract persons with such permits (licens-
es) to perform these activities.

The list of activities for which licenses are re-
quired is specified in Article 12 of the Federal Law
of No. 99-@3 “On Licensing Certain Activities”
of May 04, 2011". Upon consideration of this
rule, we can conclude that in order to perform ac-
tivities for prospecting, exploration, production
of oil and gas, a mining company, or a contractor
engaged by a mining company, shall have the fol-
lowing licenses:

— for operation of fire explosive and chem-
ically hazardous production facilities of hazard
classes I, 1I and 111;

— for performance of surveying;

— for activities related to handling of indus-
trial explosives.

Specific requirements to contractors and sub-
soil users are stipulated in the federal rules and reg-
ulations in the field of industrial safety “Safety
Rules for the Oil and Gas Industry”, mentioned
above. Thus, according to Clause 107 of the fed-
eral rules and regulations, availability and func-
tioning of necessary instrumentation and process
control systems in accordance with the detailed
design and relevant regulatory acts shall be en-
sured at all stages of drilling performance (in-
cluding though contractors, subcontractors).
In accordance with Clause 1151, for the purposes
of construction of a hazardous production facility,
a subsoil user (a customer): transfers to a contrac-
tor project documentation approved by a customer,
which underwent state expert review, on electronic
and paper media, to the extent necessary to perform

18 Federal Law No. 116-®3 “On Industrial Safety of Haz-
ardous Production Facilities” of July 21, 1997 / Rossiys-
kaya Gazeta, No. 145, July 30,1997.

19 Federal Law No. 99-®3 “On Licensing Certain Activi-
ties” of May 04, 2011 / Collected Acts of the Russian
Federation, May 09, 2011, No. 19, art. 2716



activities by a contractor and subcontractors; checks
for availability of necessary permits with contrac-
tors, suppliers of equipment and materials.

According to A.A. Ivanov two essential fea-
tures of oil service agreements shall be pointed out:

Activities and services that are the subject-
matter of these agreements are, as a rule, provided
within subsoil licensed areas; in this connection a
contractor shall comply with special legislation in
the field of environmental, industrial and occu-
pational safety, as well as subsoil legislation.

Activities of business entities that provide oil-
field services, most often require special authori-
zation, licensing or are performed on a self-reg-
ulatory basis®.

E.A. Gavrilina states that the exploration of oil
fields, geological study of subsoil, drilling of wells,
production of crude hydrocarbons are documented
in an agreement between an oil producing organi-
zation (holder of a license for subsoil) and contrac-
tors (oilfield services organizations). These relations
are aimed at performing geological exploration and
production of crude hydrocarbons by another per-
son. In this connection, progress itself is regulated,
duties of parties, stages, terms, control scope and
observance responsibilities are clearly determined.
The requirements to equipment and personnel qual-
ification are regulated. The subsoil user establishes
control over the progress of work, since it bears the
risk of failure to fulfill a license agreement?'.

Thus, we can draw the following conclusion.
Comprehensive legal regulation inherent in cer-
tain contracts in the field of energy and oil and gas
production is absent. At the same time, specifics
of activity determine the requirements to the sub-
ject-matter of the relations under consideration
(between subsoil users and contractors).

For legal analysis of contractual relations
involving producing companies, it seems to
be possible to point out the following types of
contracts:

20 Tvanov A.A. Oilfield Services Upstream Contracts: Sys-
tem of Contractual Relations of Oil and Gas Companies
in Russia at the Stage of Exploration and Production of
Crude Hydrocarbons. A.A. Ivanov. // Energy Law. 2013.
No. 2. P. 45— 48.

2 Gavrilina E.A. System of Contractual Relations in Oil
and Oil Products Market // Thesis for the Candidate’s of
Legal Sciences Degree, Moscow, 2014.
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— contracts for prospecting and evaluation;

— contracts for seismic exploration;

— operating agreements, operator service
agreements;

— contracts for scientific support of geolog-
ical study (search and evaluation), exploration
and production;

— agent agreements;

— contracts for construction of wells (pros-
pecting, exploration, production);

— contracts for provision of oil processing
services;

— contracts for geophysical studies;

— contractor agreements for well drilling;

— contracts for drawing up project docu-
mentation for geological study, exploration and
production of crude hydrocarbons;

— agreements for geological and geophysi-
cal support of well drilling.

These are few types of contracts that can be
concluded in connection with the production of
crude hydrocarbons.

It should also be taken into account that the
key subjects of the oil and gas complex are ver-
tically integrated companies that can produce
oil and gas both through their own technical re-
sources and qualified specialists and through con-
tractors. Taking into account the foregoing, the
author proposes to classify contracts concluded
by oil and gas production companies, including
on the following criteria:

— depending on the stage of geological pro-
cess:

— contracts for the search for and evaluation
of hydrocarbon deposits;

— contracts for exploration of hydrocarbon
deposits;

— contracts for development of hydrocarbon
deposits;

2) depending on the contract subject:

— contracts regulating relations on sale of
products (oil and gas);

— contracts regulating relations on oil and gas
production;

— agreements regulating relations on organi-
zation of oil and gas production;

— agreements regulating relations on engi-
neering surveys, design and construction of field
facilities. Il
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Summary: This article analyses the political and legal features of the management of renewable energy activities in
Canada. The author outlines the significance of using renewable energy as one of the safest energy for the environment,

health and life of the population. The choice of Canadian legislation is based on the fact that this state has a highly interesting
political and legal regulating practice in the field of renewable energy sources, legislative acts has been adopted both at the
Jfederal and provincial levels, in addition, renewable energy sources currently provide about 18.9 percent of Canada’s total
primary energy supply. The article studies the provisions of such policy documents as ecoENERGY for Renewable Power
2021, Canadian Energy Strategy. The basic legal acts governing various aspects of renewable energy expansion in Canada—
the British North America Act 1867, the Renewable Fuels Regulations (SOR/2010-189), and the Bill 27 of Alberta
Province - Renewable Electricity Act 2016 — have been reviewed.
Keywords: renewable energy sources, energy law, Canadian energy law, legal regulation in the sphere of energy.

herecent period is marked by atremendous

I progress in science and technology, but

global ecological and energy problems,

such as the growing energy crisis caused by

various reasons, including a sharp rise and fall

in oil market prices, increased consumption

of natural hydrocarbon resources and others,
remain unresolved in theory and practice.

It should be noted that renewable energy sec-
tor is the most developing field. This provision
can be confirmed by some renewable energy fea-
tures. This energy is indeed inexhaustible and
naturally renewable; the basic principle of using
renewable energy is its generation due to stable
environmental conditions. In this regard, such

energy can be characterized as environmental-
ly friendly.

Let us turn to official statistics published by
the Renewable Energy Policy Network for the 21
Century: according to the 2014 and 2015 data,
the renewable energy used accounted for 19.2%
and 23.7%, respectively, of which approximate-
ly 8.9% is biomass energy, 4.2% - thermal en-
ergy, 3.9% - hydro energy, 2.2% - wind energy.'
According to the presented data, the annual in-
crease both in renewable energy consumption

I See details in the Official text of REN21 Annual Re-
port 2016 http://www.ren2l.net/wp-content/up-
loads/2016/12/REN21_AnnualReport_2016_low.
pdf [accessed on January 06, 2017].
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and the methods of generation of this type of en-
ergy can be observed.

The above facts confirm the relevance of green
energy expansion, and in some cases, the need there-
for, as an additional energy supply method, as well
as the need for stabilization and improvement of ap-
proaches to energy production, the possibility of
eliminating the interdependence of the energy and
economic sectors, etc.

There is successive renewable energy practice,
in particular in Germany, Scandinavian countries,
etc. As an example, the Canadian political and legal
practice of management of renewable energy activi-
ties was chosen for the purposes hereof in view of the
following circumstances:

« firstly, renewable energy currently provides
about 18.9 percent of Canada’s total primary ener-
gy supply’;

+ secondly, multiple geographical features of the
Canada territory ensure the implementation of var-
ious projects in the field under consideration, using
many types of renewable sources.

+ thirdly, the legal regulation of green energy
activities is represented by legislative acts of various
forms and content, regulatory documents in this field
are adopted both at the federal and provincial levels®.

This article studies such key issues as: the basic
principles of state policy in the field of renewable en-
ergy use, the legal regulation of relations arising in
the field under consideration, as well as some regula-
tory acts adopted by administrative units.

1. Political aspects of expansion of renewable energy
in Canada. In 2007, the document ecoENERGY for
Renewable Power 20214 was adopted, which provides
for stimulation of transition to renewable energy. The
deadline for implementation of this program was set
until March 2021, and in accordance with the offi-
cial website of the Department of Natural Resources

2 See details on the official website of the Department
of Natural Resources of Canada http://www.nrcan.
gc.ca/energy/renewable-electricity/7295 [accessed on
January 06, 2017].

3 Province — a kind of an administrative and territorial
unit of Canada, similar to a subject entity in Russia.
Provinces exist on the basis of the Constitution of
Canada and have supreme authority within their
competence, independent of the federal government.

4 See details on the official website of the Department of
Natural Resources of Canada http://www.nrcan.gc.
ca/ecoaction/14145 [accessed on January 06, 2017].
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of Canada, 104 projects related to the development
and use of green energy sources were presented in
2011. Their investment value is about $1.4 billion for
14 years’. In general, the concerned document de-
termines not the state policy in the field of transition
to renewable energy, but the criteria for public invest-
ment and stimulation of various projects in the field
under study.

In order to be funded, projects must certainly
meet the conditions established by the program®, and
the procedure includes several stages. Firstly, a proj-
ect application must be registered by the Department
of Natural Resources of Canada. The Department
then reviews the application documentation, includ-
ing technical study of the presented project, and an
environmental assessment in accordance with the
Canadian Environmental Assessment Act 20127,

In case of positive results, a project funding
agreement is concluded between the Department
and an applicant. A project shall be started no later
than March 31, 2011. Thereafter, at the end of each
operational year, an annual report on the actual ef-
fectiveness of a project, stating technical information
on power and cases of negative environmental im-
pact, shall be forwarded to the Department.

It should be noted that Canada has created a
promising mechanism for the expansion of renew-
able energy sources using public project investments.
In general, renewable energy producers can receive
funds until 2021. In our opinion, this is a rather long
period that allows not only to update the technical
component of the project, but to enter the energy
market, and reach the break-even point.

In 2015, the Canadian Energy Strategy was ad-
opted®. It sets goals and objectives for the expan-
sion of renewable energy in Canada. Section 6 of this

> See details on the official website of the Department
of Natural Resources of Canada http://www.nrcan.
gc.ca/ecoaction/14145  [accessed on January 06,
2017].

¢ See details in the Environmental ChoiceM Program
Criteria Document CCD-003 http://www.ul.com
[accessed on January 06, 2017].

7 See details in the official text of the Canadian Envi-
ronmental Assessment Act http://laws-lois.justice.
gc.ca/eng/acts/c-15.21/index.html [accessed on Jan-
uary 06, 2017].

8 See details in the official text of the Canadian Energy
Strategy  http://www.canadaspremiers.ca/phocad-
ownload/publications/canadian_energy strategy
eng_fnl.pdf [accessed on January 06, 2017].



policy document has the following provisions: ex-
pansion of environmentally friendly and renewable
energy sources in power industry and for industrial
processes, etc.; stimulation of further deployment of
alternative sources by applying innovative approach-
es, etc.

The presented political document defines some
strategies in the field of expansion of green energy in
Canada. However, in this case, general provisions are
provided for. In our opinion, this is not an advantage
of the energy policy, due to the fact that the political
measures taken by political units are not uniform,;
it contributes to the development of independent
policy documents, for example, the Saskatchewan
Renewable Diesel Program’, the Quebec Climate
Change Action Plan'’, etc. The existing situation has
resulted in different degree of development and ap-
plication of renewable energy sources in provinc-
es, and created possible problems in performance
of a single federal power supply network. In this re-
gard, the Strategy establishes the necessity of a sep-
arate political document - an action plan to expand
access to cheap, environmentally friendly renewable
and reliable energy sources''. This document has not
been published to date.

Nevertheless, the above political strategies are
primarily aimed at promotion and transition to re-
newable energy sources, there are certain financial
mechanisms for supporting “pilot” projects in this
field.

11. Legal regulation of relations in the field of re-
newable energy in Canada. In Canada, the legal regu-
lation of the field under study is performed at all lev-
els, the system of regulatory acts includes documents
of various forms and content'?.

1. The framework of the entire system of le-
gal rules for the regulation of renewable energy

9 See details in the official text of the Saskatchewan Re-
newable Diesel Program http://www.economy.gov.sk.
ca/RenewableDiesel [accessed on January 06, 2017].

10° See details in the official text of the Quebec Cli-
mate Change Action Plan http://www.mddelcc.
gouv.qc.ca/changements/plan_action/2006-2012
en.pdf [accessed on January 6, 2017].

" See details in the official text of the Canadian Energy
Strategy  http://www.canadaspremiers.ca/phocad-
ownload/publications/canadian_energy_strategy
eng_fnl.pdf [accessed on January 6, 2017].

2. Boyd D.R. Unnatural Law. Rethinking Canadian
Environmental Law and Policy. 2003. P.326-329.
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activities is established by one of the Fundamental
Laws of Canada'?. In accordance with Art. 92A of the
Constitutional Act of 1867'* (British North America
Act) the energy supply to population and the adop-
tion of legislative acts in the sphere of public relations
in question are within the shared competence of the
federation and provinces.

Inaddition, an integrated bylaw — the Renewable
Fuels Regulations (SOR/2010-189)"> — was adopted
in 2010. The main subject of legal regulation — “re-
newable fuel”, which means ethanol, biodiesel fuel,
and liquid fuel, except for spent cooking liquor — is
of interest. There is a rating system to determine the
volume of renewable fuel in gasoline, diesel fuel and
other petroleum products.

In order to use renewable fuel, the supplier
shall be registered with the Department of Natural
Resources of Canada. In such a case the registered
supplier is obliged to draw up and submit an annual
report containing the following information: amount
of renewable fuel supplied, information about the fa-
cility where such raw materials were produced, etc.

Despite the fact that the Regulations are more
likely to refer to bylaws by their legal nature, this does
not impair the expansion of renewable energy sourc-
es in Canada due to the fact that provinces have ad-
opted laws in the field of generation and use of re-
newable energy. In addition, it should be noted that
the establishment of certain rules at various levels is
the implementation of constitutional provisions in
practices. Undoubtedly, this situation can be ana-
lyzed from different points of view. On the one hand,
taking into account the specifics of the Canadian le-
gal system relating to the Anglo-Saxon legal system
(social relations are primarily governed by prece-
dent cases, and not by legislative acts). On the oth-
er hand, the expansion of renewable energy sources
is an integrated process, which includes not only le-
gal mechanic, but also a technical base. In our opin-
ion, the lack of a federal legislative act setting the

13 Patenaude P., P.Bieette. Constitutional Law in Can-
ada / Kluwer Law International BV, The Nether-
lands, 1996, P.229.

14 See details in the official text of the Constitutional
Act 1867 http://laws-lois.justice.gc.ca/eng/Const/
page-1.html [accessed on January 6, 2017].

15 See details in the official text of the Renewable Fuels
Regulations (SOR/2010-189) http://laws-lois.justice.
gc.ca/eng/regulations/SOR-2010-189/ [accessed on
January 6, 2017].
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requirements for this kind of social relations is rather,
therefore, a drawback, which causes a gap in the sys-
tem of legal regulation of renewable energy activities.

2. In the absence of a fundamental federal act,
some provinces have implemented the constitutional
provisions discussed above, which resulted in the cre-
ation of independent provincial laws.

As an example, let’s consider the Bill 27 of
Alberta Province - Renewable Electricity Act 2016
which regulates the various aspects of expansion of
renewable energy sources, in particular: funding of
projects for the use of this type of energy for electri-
cal supply; delivery and review of project implemen-
tation reports; development of programs for expan-
sion of green energy sources, and so on. First of all, a
legitimate definition of renewable energy sources be-
ing a natural energy resource, such as power water,
wind, earth heat, sunlight and biomass, is specified.

The procedure for entry of renewable energy
producers into the Alberta electricity market is es-
tablished. The producers are selected on the grounds
of the programs proposed by the ISO operator of the
Alberta electric network. Such proposals include the
following provisions: specifics of competitive selec-
tion of projects, criteria for evaluation of green en-
ergy projects, cost of proposal development, etc.
A program must be approved by the Ministry of
Energy of the Alberta Province.

Thereafter, ISO selects submitted tender appli-
cations related to the development, production and
use of renewable energy sources, and notifies the
Minister of the results of these activities, including
the power of a renewable energy source, proposed
for each project, etc. The Minister approves the fi-
nal version of the agreement, which subject-matter
is financial support of a certain project. Within 120
days after the end of the fiscal year, ISO presents an

16 See details in the official text of the Bill 27 - Renew-
able Electricity Act 2016 http://www.assembly.ab.ca/
ISYS/LADDAR _files/docs/bills/bill/legisla-
ture_29/session_2/20160308 bill-027.pdf [accessed
on January 06, 2017].

Reference List:

annual report on the number of contracts concluded,
as well as revenues and expenses related to the im-
plementation of renewable energy projects, the total
amount of renewable energy produced.

We believe that the considered procedure is an
interesting example of the expansion of this type of
energy. The main aspects of entry of renewable en-
ergy projects into the electricity market are intro-
duced, as well as the influence of the interests of the
main electricity operator is excluded; since the au-
thorized body is a participant in the competitive ac-
tivities, the annual reporting on the progress of tran-
sition to green energy is applied.

Obviously, acts adopted in other provinces con-
tain other regulations concerning the field under
consideration. In addition, this paper has studied on-
ly the main political and legal aspects of regulation of
expansion and use of renewable energy in Canada.

Summarizing the above, it is noteworthy that re-
newable energy, indeed, is one of the innovative ways
to overcome the energy crisis and resolve many envi-
ronmental problems.

The Canadian practice is rather promising, but
it is necessary to take into account the aspects of the
Canadian legal system relating to the Anglo-Saxon
system. The practice of legal regulation of the use of
renewable fuel is of importance. The measures stip-
ulated by the special regulatory act contribute to the
expansion of bioenergy, and create a foundation for
the transition from hydrocarbons to pollution-safe
fuel.

An integral part of the legal regulation of renew-
able energy activities in Canada is the participation
of administrative units. This article gives an example
of the Alberta Province.

We believe that this practice can shorten the peri-
od of transition to renewable energy, and test various
types of renewable sources and methods of producing
such energy. In addition, such regulation allows tak-
ing into account certain territorial and natural condi-
tions; it is possible to study both positive and negative
aspects of various types of renewable energy. Il
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